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भाग 1 -- - उप - सण (ii ) 

PART II - Section 3--- Sub-section ( II ) 
(पका मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए साविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government 

of India (other than the Ministry of Defence ) 


फरमिक लोक FTTTA प्रथा पेंशन मपाल 
( कार्मिक और प्रशिक्षण विभाग ) 

नई दिन ! जुन . 1986 
को , ? 13५ - --केन्द्र र मरता धा ": शिव शि 
नाप ( निबार ) अधिनियम , १६ । 1915 का 31 ) को धारण । 
को उपधारा ( 1 ) के मात्र पनि धारा 18 को उपधारा ( 1 ) द्वारा 
प्रसन्न शक्ति का 

प E १ . सर पर कार में परावर्ग 
करने के मामा केन्द्रीय armr sगे जिन अधिकार अमल 
के० म . र युधिष्टा महाल को एक्त अधिनियम ६ । काम 
कामार in fहित न्यायालयों में नया अन्वेषण पूर्ण वारा मनोषित 
मामलो का संचालन करने के त्रिशे लाम गिनिक निधन करतः 


lion Il of the Terrorist and Disruptive Activities ( Preven 
tion ) Act , 1985 ( 31 of 1985 ) , the Central Government, 
after consultation with the Government of Jammu and Kash 
mir , hereby appoints Shri S . K . Snxena and Yudhister Kahol. 
Proscrutiny Oficers of the Central Bureau of Investigation as 
Sreciz ] Public Prosecutors to conduct cases investigated by 
tbc Cenirnl Bureau of Investigation in the Designated Courts 
at Jammu pud Srinagar under the said Act. 

No. 22.5 / 6 / 86- AVD . II] 

K . G. GOEL , Dy. Secy . 
नई दिल्ली , 18 जून , 1986 
भा . भा .. 3 439 केन्द्रीय सरकार , दाड प्रक्रिया संहिता , 1973 ( 1974 
क ! : ) भी धारा 4 की उपधारा ( 8 ) वार। प्रवन्त शक्किों का प्रयोग 
करते हुए , श्र गिन नारायण. अधिकार , मई लिलमी , यो महानगर 
मजिस्ट्रेट . नई दिल्ली के व्यापानिया में श्री म . के . जैन, मैं जैन शव 
यनमति लिमिटेड के प्रचना निदेग १२०० जन, पोस ( प्रा . ) 
निबटेर का प्रबंध निदेशक पर. ल्यों के म दिन विशेष पुलिस 
म्यानन नियमित पासना में 7 प्रार :., 74 

गो . आई . 
५ . 111 में 24 को ने मामलों के विवरण सार संचालन करने 
के लिाग पर लोक मा निरत परत : है । 

[ ग . . . 5/ /3.5. .. यो . डा . II ] 

म . म पाद, अपर सचिवा 


[ सया ! : / 6/ 8 tits Fo-II ] 

के जालजोस गनिम , 
MINISTRY OF PERSONNEL , P .G . AND PENSIONS 

( Dopartment of Personnel and Training) 

New Delhi, the 18th June, 1986 
S . O . 2438. -...In exercise of the powers conferred by sub 
retion ( 1 ) of section 18. read with sub- section ( 1 ) of ser 
111G1 / 86 -- 1 
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New Delhi, the 18th June, 1986 

वी गई शुदि सारणी के वित्तीय कासम में मिविष्ट सलों के स्थान पर 

तृतीय कालम में निर्दिष्ट सम्म पते जाये --- - 
S. O . 2439.- - In exercise of the powers conferred by sub 
Sootion ( ४ ) of section 24 of the Code of Criminal Procedure 
1973 ( 2 of 1974 ) , the Central Government hereby appoints 

शुद्धि मारणी 
Shri Krishan Narain, Advocate , " New Delhi, as a Special 
Public Prosecutor for conducting trial of cases arleing out of 

- . - .- - - - - - - -- - -- - -- - - ---- -- - . 

. . . . . - - - - 
the Delhi Special Police Extablishment Regular Case Nog. 7 
and 8791GW.ICIU. III against Shri V . K . Jain , Managing माधि कहा है 

प्रशव शम्म 

गरा शब्द 
Director of Ms. Jain Shudh Vanaspati Ltd ., Shui R . K . Jain, 

- - - - --- - - -- - 

- - - - - - - 

- - - - - - - - - - - - - 
Managing Director of Ms. Jain Exports ( P ) Ltd . and others 

-- - - - - - - - - - - 
in the Court of Metropolitan Megistrate , Now Dolbj. 

- - -- -- - - - 
INo. 22512185- AVD . 11 ] 
M. S. PRASAD , Under Secy . 

पृष्ठ 1736 पर नियम ग्रिसी समम प्राधिकारी किसी सभम प्राधिकार 
संख्या ? " परिभाषाएं " के संबंध में ... . के संबंध में . . . 

के उपनियम ( ध ) के 
पित्त मंत्रालय 

पैरा ( ii ) में - 
( राजस्व विभाग ) 
नई दिल्ली , 19 जून, 1986 

पष्ट 1735 पर नियम केन्द्रीय सरकारका केन्द्रीय सरकार का 
का . पा . 1440. --- केन्द्रीय सरकार, विदेशी मुद्रा विनियमम अधिनियम , 

संख्या २ ( घ ) के पैरा सरकारी अधिवक्ता । सरकारी अधिवक्ता 
1973 ( 1973 का 48 ) की धारा 3 के खेड ( 1) के ताप पठित धाग 

_ ii ) के नीचे मा में या स्थायी परामर्षी. . मा स्थायी पगमी . . 
+ की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उक्स 
मधिनियम में उपगंधों को प्रवृत करने के प्रयोजनार्य श्री पी . के . तिवारी 

पृष्ठ 17:36 पर नियम प्रधिकरण को दिए गए अधिकरण को किए गए 
को प्रवर्तन अधिकारी नियुक्त करती है, जिनका पपाभिधान विशेष प्रवर्तन 

मंल्या 3 के मधीन प्रावेदन 

प्रादेवन 
निवेशक होगा और अक्त अधिनियम की धारा 50 द्वारा प्रयास भक्तियों 

उप मियम ( 4) की 
का प्रयोग करते हुए , उन्हें सदधीन बनाए गए किसी नियम , निवेश या 

तीसरी लाईन में 
प्रादेम या उसके उपबंधो [धारा 13, धारा 18 की उपधारा ( 1 ) के 
बंड ( क ) और धारा 19 की उपधारा ( i) 

पृष्ठ 1736 पर नियम एक सपथ पत्र से एक सपथ पल से 

के खंड ( क ) से भिन ] 
के किसी उल्लंघन के मामलों को अधिनिर्णय करने के लिए सशक्त करसी 

संख्या 5 के उप नियम असमर्थित प्रावधान समर्थित आवेदन 
( 8 ) की तीसरी 

होगा 
लाइन में 
में . 174/14/ 86H . स . ( प्र . )] 
शैलेन्द्र कुमार, उप सचिव पृष्ठ 1736 पर नियम प्रनस्सिम मप से प्रमन्तिम मप में 
मंख्या के उप नियम साज्याकि 

सख्यांकित 
MINISTRY OF FINANCE 

( 3 ) में पचिवी साईन में 
(Dopartment of Revenue) 

पृष्ठ 1738 पर नियम तुरन्त अपना भादेश मुमा सुरम्त अपमा प्रावेश 
New Delhi . the 19th June, 1986 

मंख्या 16 की दूसरी सफेगा या अपने प्रावैग सना सकेगा या अपने 
S. O . 2440. - - In exercise of the 

लाईन मे 

प्रारक्षित रखे जामे है भावेश प्रारक्षित रण 
power conferred by sub 
section ( 1 ) Section 4 , read with clause (o ) of Section 3 of 

सकेगा और यदि आदेश 
the Forcign Exchange Regulation Act, 1973 ( 46 of 1973 ) , 

मारक्षित र आते हैं 
the Central Government hereby appoints Shri P . K . Towari 
to be an officer of Enforcoment, with the designation of Spe 
cial Director of Enforcement, for the purpose of enforcing पृष्ठ 1738 पर नियम जिममें प्रसहमत मादस्प जिनमें अमरमत सदस्य 
the provisions of the said Act; and in exercise of the powers 
conferred by Section 50 of the guid Act horeby empowers 

संख्या 18 के उपनियम की भी हैं 

भी हैं 
him to adjudicute cases of contravention of any of the pro 
vistons thereof other than Section 13 , clause ( a ) of sub 
section ( 1 ) of Section 18 and clause ( a ) of sub - section ( 1 ) 

( 4 ) की खुसरी लाईभ 
of Section 199 or of any rule direction or order made there . 
under , 

[ F. No . 174 /14 / 86- TCIE ) पुष्ट 17.30 पर प्ररूप मक्षम प्राधिका मम प्राधिकारी 
S. KUMAR , Dy, Secy 

में मद सं . 6 ( 1 ) 
की प्रथम लाईन में 


" 


( समतपत सम्पति अपील अधिकरण ) 


पष्ट 1739 पर प्ररूप 
में मद मण्या 9 की 
दूसरी लाईन 


नाही है वो प्रथम पृष्ठ 
लगाइये 


नही है तो पृथक पाण्ठ 
नगाइये 


मई दिल्ली, 23 जून, 1986 1 


शुद्धि -पत्र 


- - - -- - .. . - 


- 


- - - - - - - 


-- - - . . - । 


- - - - - - 


- 


- - - 


- -- - - - - - - - - - 


[ फा , सं . 91/ सामान्य/ स , स प्र . अ . / 1986] 


का भा . 2441,----दिनांक 14 अप्रैल , 1986 के भारत मरकार 
के राजपन के भाग-II, बणा - 3, उप खण्ड (ii ) के पृष्ठ संख्या 1735 
से 1739 पर प्रकाशित प्रधिमधमा मण्या का . मा . 1547 में यहां नीचे 


बी . पक्रवर्ती, रजिस्ट्रार 


माग II -- - 


3 ( ii ) ] 


भारत का राजपक्ष : जुलाई , 1886/पापा 14 ,1908 
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( Appellato Tribunu for Forfeited Property ) 
New Delhi, the 23rd June , 1986 

CORRIGENDUM 


S. O . 2441 .- --In the English version of the notification dated 
14th April , 1986 published under S . O . 154%7 apped on 
page Nos. 1739 - 1743 in the Gazette of ladie ated 
19- 4- 1986, in Part -II , Section 3 , Kub - section ( i ) . -- 


नई दिल्ली, 17 जून, 1986 
का . औ 2443. - -निक्षेप बीमा और प्रत्यय गारंटो निगम अधिनियम , 
1861 ( 1981 का 47 ) का धारा 6 को उपधारा ( 1 ) के वंड ( प ) 
के उपबंधों के अनुसरण में केन्द्रीय सरकार , भारतीय रिजर्व क के साथ 
परामर्श करने के पश्चात एनवार श्री पी . प . नायर , चार्टर लेखाकार, बम्बई 
को श्री एस घर , घटालिया के स्थान पर दो वर्ष को अधि के लिए निक्षेप 
बामा और प्रत्यय गारंटो निगम के निवेशक के रूप में नागिन करती है । 

[ संख्या पफ , 6/ 4/ 85 मा . प्र .-1 ] 
एम . एस . मोतारामन, अपर सचिव 


( 1 ) On puce 1739 insert the words and brackets " De 
partment of Revenue ) " above tho words " Appollate Tribunal 
for Forfeited Property " appearing Above the word " Notifi 
cation " at the beginning. 


( 2 ) 01 page 1740 , in puls-rule ( 3 ) of rule 6 . in line lonth 
to 12th for the expression 


" To be provisional and the apreal dealt with as though 

it in time and condones the delay , the registration 
whall ceave had been registered under slih - rule (i)" 


read 
" in time and condoner the delay, the registration shall 

censo to be provisional and the appeal dealth with 
us though it had been registered under sub-rule (i) "; 


New Delhi, the 17th June, 1986 
S . O . 2443,- Im pursuance of the provisions of clauke (d ) 
of sub -section ( 1 ) of section 6 of the Deposit Insurance and 
Credit Guarantee Corporation Act , 1961 ( 47 of 1961 ) , the 
Central Government , aftor consultation with the Roservo 
Bank of India , hereby nominates Shri P , A , Nair , Charter 
ed Accountant, Bombay As a Director of the Deposit lagu 
rance and Credit Guarantee Corporation for a period of 
two years vice Shri S . S . Ghotulin . 

__ [ No. F . 6/ 4185- BO . I] 
M . S . SEETHARAMAN , Under Secy . 


( 3 ) On page 1740 in sub -rule ( 4 ) of rule 6 in 9th line , 
for the word " haing" read the word " having " 


( 4 ) On page 1740 in rub.rule ( 4 ) of rule 6 in 9th line, 

for the word " receied " read the word " recoiyed " 


( 51 Om page 1740. in the beginning of sub - ruc ( 8 ) of 
rule 6. for the figure and punctuation mark " 8. " read figure 
and bracket ( 8 ) ** 


( 6 ) On page 1741 , in rule 16, in 3rd linc, for the word 
" reserve read reserved " 


17 ) On Page 1743 . in note No . 3 appearing st be end 
of form of Merrorandum nf Appeal , in the first line insert 
the word " of hetween the words " memorandumm " and 
" appeal ". 

IF. No. 91 / Geni. / ATFP / 1986 ) 
B. CHAKRAVARTY . Registrar 


आर्थिक कार्य समभाग ) 

( किग प्रभाग ) 
नई दिल्ल , ।, जन , 1985 


मम्मीय उत्पाद शुल्क और सीमा शुल्क बोर्ड 

मई दिल्ली , 30 जून , 1986 

म . 378/ 86-सीमा शुल्क 
का . प्रा . ? 444. - केन्द्रीय उत्पाव-शुल्क और सीमा शुल्क योई , सीमा 
शुल्क अधिनियम , 1962 ( 1962 का 52 ) की धारा 9 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, महाराष्ट्र राज्य के रत्नागिरि जिले में , 
रत्नागिरि नगर को भाण्डागार स्टेमन पौषित करती है । 

[ फा . मं . 473/ 534/ 85-मीमाशुल्क - VII] 
CENTRAL BOARD OF EXCISE AND CUSTOMS 

New Delhi, the 30th June , 1986 

No. 378 /86 -CUSTOMS 
S. O . 2444. - - In exercise of the powers conferred by scc . 
tion 9 of the Custons Act , 1962 ( 52 of 1962 ) , the Central 
Board of Excise and Customs hereby declares Patnagiri City 
in District Ratnagiri in the State of Maharashtra lo be a 
warchousing station . 

[ F. No. 473 / 534 / 85-CUS. VII] 

मं० 377/ 86 मीमा शुल्क 
का . प्रा . 2445. ---केन्द्रीय उत्पाप- शुल्क और सीमामुणका बोर्स, मीमाशुल्क 
अधिनियम , 1982 ( 1962 का 52 ) को धारा 9 द्वारा प्रदत्त शक्तियों 
फा प्रयोग करते हुए, तमिलनार राज्य के धर्मपुरी जिले में हारमगर को 

मनिमत नियतिौम्म ब एकवा की स्थापना # पोजन के लिए भाण्डागार . 
म्टेशन के मप में धाषित करमा है । 

( का . म . 474/ 11/ 86- सी . शु . VII] 

एम . मायकस, प्रबर मषिय , 
केन्द्रीय उत्पाव- शुल्क और मीमाशुल्म गोई 


का , ला 244 2..--- राष्ट्रय कृषि मोरगार्माण विकाम बाक अधिनियम , 
1981 ( 146 का 61 ) फ : धारा को उपधारा ( 1 ) के खंड ( 5 ) 
* उiक अनुमगण में केन्द्राय मरकार , भारता य रिजर्व बैंक में परामर्श 
में एतदमाग कषि मौर. महकारिता विभाग, कृषि मंत्रालय , नई दिलो के 
मचिव श्री सा श्रीनिवास हामी का था एम . सुखदाणनन ने. स्थान पर 
मादाय फशियर ग्राभाण विभाग अंक का निमाक नियुक्त करना है । 

[म . एफ . 73186- . . .- 1] 


___ 


( Deptt . of Fconomic Affairs ) 

( Banking Division ) 

New Delhi, the 16th June , 1986 
S. O . 2442.--.. Jn pursuance of clause ( c ) of sub -section 
( 1 ) of vection 6 of the National Bank for Agriculture and 
Rural Development Act, 1981 (61 of 1981 ) , the Central Goy. 
ernment in consultation with Roservo Bank of India , hereby 
appoints Shri C . Srinivasa Sastry , Secretary in the Depart. 

ment of Agriculture and Co- operation, Ministry of Agri 
culture , New Delhi An the Director of the National Bank for 
Agriculture and Rural Development vice Shri M . Subre 
mantan . 


No. 377 / 86 -CUSTOMS 
s . o , 2445... -- In exercise of the powers conferred by 
secțion 9 of the Customs Ach 1962 ( 52 of 1962 ) , the 
Central Board of Excise and Customs hereby declares Harvia 
lown in Dharmapuri District in the State of Tamil Nadu to 
be a warehousing station for the purposes of setting up of 
hundred per cent export- oriented unity . 

[ F. No . 474 /11 /86 -CUS. VII ) 

M . MICHAEL , Under Secy . 
Central Board of Excle and Customs 


[ No. F . 7 3/ 86 - BO. 1 ] 
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MINISTRY OF COMMERCE 
( Office of the Jt. Chief Controller of Imports & Exports) 

( Central Licensing Area ) 
New Delhi, the 3rd June, 1986 

ÇANCELLATION ORDER 
S . O . 2447...-- M / S. Ahuja Radios , 215 Okhla Industrial Estate 
New Delhi- 20 were granted Import licence No. P / S / 1969556 
dated 25th March , 1986 for Rs. 4 , 87 ,570 for manufacture of 
Audio tape recorder, Microphone. 

The applicant has filed an affidavit as required under para 
85 --- 87 of Hand Book of Import Export Procedure 85 - 88 
policy where in they have stated that Custom purpose copy 
of the licence No . P / S / 1969556 dated 25th March, 1986 for 
Rs. 4, 87, 570 issued for the period of AM. 86 has lost / mis 
placed having been utilised partly leaving an uj -ntilised valuc 
of Rs. 4 ,12, 734. 

I am satisfied that the custom purpose copy of the licence 
have been lost /mispluced . 

In exercise of the power conferred on me under sub 
Clause 9 ( d ) of the Import Trade Control Order. 1955 dated 
7th December , 1955 as amended upto date , the said custom 
purpose copy of the licence No. PAS / 19695.56 dated 25th 
March , 1986 for the value of Rs. 4 , 87 , 570 is tereby cancel 
led. 

The applicant is now being issued duplicute custom rur 
pose cony of Jmport licence No . P / S / 1969556 dated 25th 
Marclı, 1986 for Rs. 4 ,87 ,570 in accordance with the pro 

vision of para 85 _ 87 of the Hand Book of Import & Export 
- procedure 85 -- 88 . 

[ F. No. Delhi Suppl / 153 / AM. 86 / AU. I / CLAJ 
Dr. R. K . DHAWAN, Dy . Chict Controller of I & E 

for Jt. Chief Controllet of Imports & Exports 
-- --- --- --- --- -- 

उयोग मंत्रालय 
( कम्पनी कार्य विभाग ) 

नई दिल्ली, 18 जून, 1986 
का . आ . 24.18. - - एकाधिकार तथा अबरोधक व्यापारिक व्यवहार 
अधिनियम , 1960 ( 1969 का 54) की धारा 2 की 

उपधारा ( 3 ) मे भनुसरण में , मोन्द्रीय सरकार एतद्वारा इस 
प्रधिन बना के अलग्नक में इल्लिखित उपक्रमों के पंजीकरण , उक्त उप 
कमों के बड़ उगम हो । पर , जिन पर रक्त अधिनियम के अध्याय III 
के माग क के उाबा अब लागू नहीं होते है, के निरस्तीकरण को 
अधिसूचित करती है । 

सं . 16/12/ 861- म . -III ] 

म मी गोयल, अवर सनिय 
अधिसूचना संख्या 16/ 12/ 86 एम . iii का अमुलग्नक 

- - - - - - - 
कम सं . उपक्रम का नाम पंजीकृत पता पंजीकरण संख्या 


-in - .... . . 


.. 


फन्य उत्पादन शुल्का ममाहर्तालय 

अधिसूचना संख्या 3/ 86 

गुन्दूर, 21 अप्रैल , 1986 | 
का . आ . 2446.-..- केन्द्रीय उत्पादन शुल्क नियमावली , 1944 के 
नियम 5 फे अधीन प्रदान शक्तियों का प्रयोग करते हुए, मैं , एतद्वारा, 
केन्द्रीय उत्पादन पम्फ नियमावली, 1944 के नियम 57-ए. . ( 1 ) , 57 
एफ . ( 2 ) सथा 57- एफ . ( 35 के अमान , स्वयं में निहित शक्तिया , 
गुन्टूर समाहतातय के डिवान के प्रभारी केन्द्रीय उत्पादन शुल्क के सहायक 
भमाहर्ताओं को प्रत्यायोजित करता हूँ । 

[ फा . सौ . सं . 4/16/ 21 / 86-एम . पो .. .] 

भार. गोपालनाथन , समाहर्ता 
OFFICE OF THE COLLECTOR OF CENTRAL 

EXCISE 
NOTIFICATION NO . 3 / 86 

Guntur , the 21st April, 1986 
S . O . 2446 . - - In exercise of the powers conferred on mo 
under Rule 5 of the Central Excise Rules, 1944 , I hereby 
delegate the powers vested in me under Rulo 57 - F ( 1 ) , 57 - F 
( 2 ), and 57- F ( 3 ) of Central Excise Rutes , 1944 to the Assis 
tant Collectors of Central Excise in charge of Division in 
Guntur Collectorate . 

[ File C. No. IV| 16 / 21/86- M . P. 2 ) 

R. GOPALNATHAN, Collector 

बाणिज्य मंत्रालय 
( संयुक्त मुख्य नियंत्रक पायात-निर्यात कार्यालय ) 

. ( केन्द्रीय लाइसेंस क्षेत्र ) 

मई दिल्ली, 3 जून, 1986 
का . भा . 2447:-- सर्व श्री आजा रेडियोज 215, मोखला इन्डस्ट्रियल स्टेट , 
मई विल्ली- 20 को एक पायात लाइसैस सस्पी ./एस / 1969556 दि . 25 - 3-86 
को 4, 87, 570/- रु . का प्राडियो टेप रिफार/माइक्रोफोन के निर्माण 
हेत . जारी किया गया था । 
___ भावेदक फर्म ने इस कथन के समर्थन में अब एक शपथ -पक्ष , पायात 
निर्यात को कार्यविधि पुस्तिका 1985 - - 88 के परा 85- 87 के अन्तर्गत 
प्रस्तुत किया है । जिसमें उन्होंने कहा है कि लाइसैंस स . पी ./एस/ 1969 
558 दि . 25- 3- 86 को 4, 87, 570/- . के लिये अप्रैल -मार्च 86 को 
पपधि के लिये मारी किये हुए लाइसेंस , की कस्टम प्रयोजन कापी प्राशिफ 
का से उपयोग करने के बाद 412 , 734/- राशि विमा उपयोग किये 
ही कहीं खो गई है / मस्थानस्थ हो गई है । 

में सन्तुष्ट हूं. कि उक्त प्रायात लाइसेंस को मूल कस्टम प्रयोजन 
कापी खो गई है । प्रस्थानस्थ हो गई है । 

. 
मत . पायात-व्यापार नियंत्रण प्रावेश 1955 वि . 7- 12- 55 ( यथा 
संशोधित ) की धारा में प्रदत्त अधिकारियों का प्रयोग करते हुए 
में उपरोक्त लाइसेंस स . पी /एस/1989 5 56 दि . 26- 3-88 को 
4,87,-570/- रु . की मूल कस्टम प्रयोजन कापी को निरस्त करने का 
पादेश देता हूं । 

आवेदक की प्रार्थना पर अब मायात-निर्यात की कार्य विधि -पुस्तिका 
1985 -88 के पैरा 85 - 87 के अनुसार उक्त लाइसेंस सं0 1969556 वि . 
25- 3- 86 की कस्टम प्रयोजन कापी की प्रमुलिपि ( सप्लीकेट कापी ), मारी 
करने पर विचार किया जायेगा । 
[ फा . सं , दिल्ली/ सप्लीमेंट्री/ 153/ए . एम ./ एयू 1/सीएलए] 

ग . मार के , अपन 
उप मुख्य नियंत्रक , मायात-निर्यात 
ने नयका मम नियंत्रक, प्रायास-मिसि 


- - - -- - - - 


- - - - - - - - - - 


- - - - 


-- - 


- - - -- - - - - -- -- - 


1. म . जे . पार पटेल 

एर सम्स लि . 


2. म . गजरा बोवेल 

गीयर्स लि . 


अवम्तिमा गांधी नगर 2114/ 84 
हाईवे कोबा क्रासिंग , 
नामाई, जिला -गांधी 
नगर- 382008 
इन्मस्ट्रियल एरिया 1721/ 84 
ए. बी . रोड 
देवास ( एम . पी . ) 
110-सेन्ट मेरीज रोड, 1058/ 75 
मद्रास - 600018 


3. में , टोकुग मेनन 

पेपर मन्यू . कम्पनी 


लि . . 


4. में , इंडियन प्रागनिक 

केमिकल्स लि . 


न्यु एमसेलसियर बिल्डिंग 13513377 
पैलिस स्ट्रीट , बम्बई 
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MINISTRY OF INDUSTRY 
Department of Company Affairs ) 

New Delhi , the 18th June, 1986 
5 . 0 . 2448. - - In pursuance of Sub -Section ( 3 ) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
( 54 of 1969 ), the Central Government hereby notifics the 
cancellation of the registration of the undertakings mentioji 
cd in the Annexure to this notification , the said undertakings 
being undertaking to which the provisions of Part A Chapter 
IIl of the said Act no longer apply . 

INo. 16 / 12 / 86 - M . HI ) 

L , C . GOYAL , Under Secy . 
ANNEXURE TO THE NOTIFICATION NO . 16 /12 /86M m 


MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi . the 23rd JuRe, 1986 
5 . 0 . 2449.-- Whereas it appears to the Central Govern 
ment that it is necessary ju the public interest that for the 
transport of petroleun from K . 442 to G .G . S . VL in Gujarat 
Stute pipeling should be laid iry the Oil & Natural Gas 
Commission 


And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto : 


- 


- 


- 


- 


- -- 


- - - - 


Now , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleun and Mine 
July Pipelines (Acquisition of Right of User in the Land ) 
A1, 1962 1500 of 1962 ) , the Central Government herehs . 
declares its intention to acquire the right of user therein ; 


.. . . 


- 


- - 


- 


. 


- . 


- 


- 


. . 


Provided that any person interested in the said land may . 
within 21 days from the date of this 110lification , ohject to 
the laying of the pipeline under the said land to the Con 

petent Authority . Oil & Natural Gas Conumission , Construc 
- lion and Maintenance Division , Mitkarpura Road, Vadodara . 
1390009 ) . 


And every person making such an objection shall also 
tate specifically whether he wishes to be hear in person or 
Hoy legal practitiover . 


SCIIEDULE. 

Pipeline from K - 142 10 GGS VI 
Staw : Gujarat District : Mehaza Taluka : Kalot 

-- - - -- - - - - - - - - - - - -- - - - - 
Village 

Block No . Heta " Aru Centiare 


- 


- 


- 


- - 


- 


. 


. . . . - - 


- - 


- 


- - 


- - 


- . - 


- 


- . 


- 


-- 


- 


- - - - - - - 


- 


- 


- - 


- - - - 


- - - 


Pansar 


527 


0 


1650 


No . 0 -12016 / 102 / 85ONG- D4 ] 


SI. Namos <»f the Registered Address, Rogitia 
No. Undertakings 

tion No . 
1 . M / S J. R . Patol & " Avantika 

2114/ 84 
Sons Ltd . Gandhinagar Highway 

Keba crossing, 
Nabhoi Distt. 

Gandhinagar - 382008 
C . MS Cajra Bevel Industrial Arcus 1721764 
Guars Ltd . A . B . Road, 

Dowas ( M . P . ) 
3. M/s Tokushu [ 10- St . Mary s Rud 1058/ 75 

Mcoan Paper Matra. -600018 

Mfg. Co . Ltd. 
4 . M /s Indian Organic Now Excelsior Building 1334/ 77 
Chemicals Ltd. Wallace Street 

Hombay-400001 
- . . . - . - - - - 

पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 23 जूम , 1986 
. का . आ . 2449. .. यस: केन्द्रीय सरकार को ग्रह, प्रतीत होता है 

कि लोफहिन में यह आवश्रक है कि गुजरात राज्य में के - 442 से जी . जी . एस . 
.. VI तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक 
. गैस आयोग द्वारा बिछाई जानी चाहिए । 

और यम : यह प्रतीत होता है कि ऐसी लाइनो को बिछाने के प्रयो 
जम के लिये एतप्पाबद्ध अनुसूची में अणित भूमि में उपयोग का अधिकार 
अणित करना आवश्यक है । 

अतः अब पेट्रोलियम और निज पापलाइन ( भूमि में उपयोग के 
अधिकार बा अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) फी धाग 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार में उममे उपयोग का अधिकार अजिन करने का अपना आशय 
एतद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि के नीने 
पाइप लाइन बिछाने के लिए आक्षेप सक्षम प्राधिकारी, सेल तथा प्राकृतिक 
गैस आयोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोड , बडोवरा - 9 को 
इस अधिसूचना की तारीख मे 21 दिनों के भीतर कर मझेगा । 

और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या यह बह चाहता है कि उसकी मुनवाई व्यक्तिगत रूप में हो 
या फिसी विधि व्यवसायी की मार्फत । 

अनुसूची 
फे - 4. 2 से जी . मी . ऐम VI तक पाइप लाइन बिछाने के लिए 
गज्य : गुजरात जिला : मेहसाना नाल्लुका : फलोम्म 
गांधमाकन 

हेक्टेयर आर भेटीयर 


का , आ . 450. ---यत: केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह आवश्यक है कि गभगत राम्य में एस . एन . बी भी . 
से एस. एस. सी. टी . एफ तक पेट्रोलियम के परिवहन के लिये पाइपलान 
खेल तथा पाकृतिक गैस आयोग द्वारा बिछाई जानी चाहिए । 
____ और पतः यह प्राप्त होता है कि ऐसी लाइनों को मिलाने के प्रयोजन 
के लिये एतदपायद्ध अनुसूची में वर्णिम भूमि में उपयोग का अधिकार 
अजित करता आवश्यक है । 

श्रत अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1952 ( 1012 का 50 ) की धारा 
3 की उपधाग ( 1 ) Arग प्रवत्स पानिमया का प्रयोग करते हुए केन्द्रीय 
मरमार ने उसमें उपयोग का अधिकार अजित करने का अपना आशय 
एमद्वाग धापित किया है । 


मशर्ते कि उक्त भूमि में हितमा कोई व्यक्ति, उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए आक्षेप मक्षम प्राधिकारी, तेस सथा प्राकृतिक 
गैस आयोग , निर्माण और देखभाल प्रभाग , मफरारा गेड, बटौदग -1) को 
धम अधिसूचना की तारीख में 21 दिनों के भीमा कर मकेगा । 


+ - - - 


- - 


- 


- ... 


पानरार 


52. 7 


और ऐमा आक्षेप करने वाला हर व्यकित थिनिर्दिष्ट्रल; यार भी कथन 
रेगा पि. का ग्रह बन जाता है कि उसकी गुनवाई श्यविभयान | से 
वारली विधि का कोना । 


# . 0- 12018 102/ 86-प्रोएनजी -4 - 
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DARAMA- 
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- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


अनुमुषी 
एस . एन. बी . जी . में एस . एस मी टी , एफ . 
राष्प - -- जगत मिला व ताल्लुका :- मेहसाणा 
- - - - - - - - - - । - . .. - . - . - .. - - - -- - - . . . . .. - 

टलाफ न हेक्टेअर एआरई सेटीअर. 
- - - - -- - , . 

... - - -- - - - - - - - - 
फसलपूरा 870 

05) 

03 
886 

04 45 
865 

0385 


है कि इस अधिसूचना में सलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइम बिछाने के प्रयोजन के लिए एतदद्वारा 
अर्जित किया आता है । . 
___ और आगे उस धारा की उपधारा ( 4 ) धारा प्रपत्त पापित क 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमि में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तर 
प्राकृतिक गैम आयोग में , सभी बाधायो से मुफ्त रुप में घोषणा के प्र. 
की इस तारीख को निहित होगा । 


गांव 


867 


- . 


- 


- 


- 


- - 


[ सं . 0 - 1 2016/ 99/ 86- मो एन जी - सी 43 


अमुसूची 
एमोडोष्ट और वायरोड बिछाने के लिए । 
राज्य ; --~-गुजरात जिला : मेहमाना ताम्नका : कलोल 
- - - - - - - - - - -- - - - - - . . . . . . - - . - --- - - - - - - - 

म्लाक नं . षटर आर संर्ट . .. 
मोसी बायण 

101510 
1059 

००० 

00 
1058 
1057 

10 


- 


- - 


- . - . . 


- 


- 


- - 


.. . 


- - 
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S . O . 24.50 ...-- Whereas it uppears to the Central Government 
that it is necessary in the public interes that for the trans 
post of petroleum from SNBG to S . S . C . T . F . in Guja 
tai State pipeline should be laid by the Oil and Natural Gas 
Commission ; 

And whereas it appears that fur the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the 
laod described in thc schedule annexed heroto ; 

Now , therefore , in exercise of the powers conferred by 
Sub -- section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelincs ( Acquisition of Right of Uber in the 
Land ) Act, 1962 ( 50% of 1962 ) , the Central Goverovient liere 
by declares its intcption to acquire the right of uses- therein ; 

Provided that any person interosied in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the said land to the Coinpe . 
tent Authority , Oil & Natural Gas Commission, Construction & 
Maintenance Division , Makarpura Road , Vadodara (390009 ) . 

And every person making such an objecrion shall also 
state specifically whether he wishes to be heard in person or 
by legal practitioner , 

SCHEDULE 
Pipeline from SNBG to SS . CTJ: 
State : Gujarat Districi & Taluka : Mehsana 


1054 
1910 

0 02 1 , 
[ सं . 0 - 12016/110761---- प्रोएनजी- डी 4] 


S . O . 2451 . -. - Whereas by notification of the Government of 
Indian in the Ministry of Petroleum S . O . 3578 dated 25- 10 - 8 
under sub - section ( 1 ) of Section 3 of the Petroleum ar 
Minerals Pipelines Acquisition of Right of User in Lane 
Act , 1962 ( 50 of 1962 ) , the Central Government declare 
its intention to acquire the right of user in the lands spor 
fied in the schedule appended to that notification for ti 
purpose of laying pipeline ; 


Village 


Block No. 


Hecture Are 


Con 
tiare 


.- - . 


- - 


- - 


- - - 


. - . - - - - - . . . -- 


. - - 


- 


- - 


- .. - 


- 


Kaalpura 


870 
867 


0085) 
00385 
() 0445 
0 155 


866 


865 


And whereas the Competent Authorily has vncker 
Section ( 1 ) of section 6 of the said Act, submitted repe 
the Government; 

And further whereas the Central Government has , 
considering the said repori, decided to acquire the rig ) 
urger in the lands specified in the schedule appended to 
notification ; 

Now, theretore . in exercise of the power conferred by . 
section ( 1 ) of the Section 6 of he said Act, the Con . 
Government hereby declares that the right of user in 

aid landy specified in the schedule appended to this nu 
cation hereby acquired for laying the pipeline ; 

And further in cxercise of power conferred by sub-secti 
( 4 ) of that section , the Central Government directs that th: 
rigbt of tser jd the said lands shall instead of vesting i 
Central Government vests on this date of the publication ! 
this declaration in the Oil & Natural Gas Commission frce 
from encumbrancet . 

SCHEDULE 
Right of users for Avode Bed & Wiro Bed 
State : Gujarat District : Mehsana Taluka : Kalol 
Village Block No . Hectare Are Cen 

tiara 
-.- - - - - . . - - - - - - . . . - -- - - - - - - -- - - 


- 


- 


- 


- 


- 


- 


- 


- 


INy. (0 .12016/ 09 / 86 --ONG - D4 ] 
का . आ . 1451 . यप्त पेट्रोलियम पोर खनिज पाइपलाइन भमि 
में उपयोग के अधिकार का अर्जन अधिनियम , 1962 ( 186 का 50 ) 
फी धाग 3 की उपधाग ( 11 के अधीन भारत सरकार के पेट्रोलियम 
मंत्रालय की अधिसूचना का . आ . स . 3578 सारीख 25-10- 8 .4 द्वारा 
केन्द्रीय परसार में उम अधिसूचना से सलग्न अनुगूपी में विनिर्दिष्ट भूमियों 
में उपयोग के अधिकार को पाइपलाइनों को मिछाने के लिए जिन करने 
का अपना आशय घोधित क• दिया था । 

और यन. सक्षम अधिकारी ने जमा अधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार में रिपोर्ट दे दी है । 

मौर आगे , यतः केन्द्रीय सरकार ने उन रिपोर्ट पर विचार करने के 
पापमान इस अधिसूचना में संलग्न अमृगूपी में विनिर्दिष्ट मियों में उपयोग 
का अधिकार अजिम करने का विनिश्चय किया है । 

अब , अतः उपज अधिनियम की धारा । की उपधारा ( 1 ) हा 
प्रषस पाविस का प्रयोग करने हर कन्द्रीय सरकार एतदद्वारा घोषित करती 


Moti Bhoyan 


1060 

( 00 30 
1059 
1058 

00036 
1057 

( 

00016 
1051 

0 00 10 
1052 

0040 
1940 

1010 
. - - - - - - - - - - 

N . M / 2016/17/ 84 - - NC - 1243 


. 


. 


. 


- 


. 


. 
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Givenient hereby declares that the right of Liset in the 
___ का . आ . :: 15. -- ~यत पेट्रोलियम और खनिज पाइपलाइन भूमि म 

vild lands specified in the schedule ippended to thiy notifi 
उपयोग के अधिकार का अर्जन अधिनिमा, 1962 ( 1962 का 50 ) का 

çation hereby acquired for laving the pipeline ; 
श्रा को उपधाग ( 1 ) के अधीन भाग्न मरकार के पेट्रोलियम मत्रालय 
मी त्रिसूत्रना का श्रा . स . 2902 तारीख 7- 6- 85 द्वारा केन्द्रीय सरकार ने 

And further in erercise of power conferred by subsection 
जम् अधिसुचमा में संपन्न अनसूची में यिनिविष्ट भूमियों में उपयोग में 14 ) of the sectiusi , the Central Government directs that the 

right of user in the said lands shall mstend of vesting in , 
* र को पाइपलाहनो को बिछाने के लिए अजित करने का अपमा 

Central Government vesty on this date of the publication of 
र घोषित पार दिया था । 

this declaration in the Oil & Natural Gas Commission free 
पौर यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धाग 6 की उप from encumbrapces . 
- { 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

SCHEDULE 
पौर आगे, यतः केन्द्रीय सरकार ने उस रिपोर्ट पर विचार करने के 
- इस अधिसूचना से मसग्न अनुसूपी में विनिर्दिष्ट भूमियों में उपय 

Pipeline from NKĘJ tu NK CTF 
। अधिकार अमित करमे का विनिश्चय किया है । 

State : Gujarat District : Meheavil Taluka. : Kadi 


- - - - - - 


- .. - 


. 


- - - - 


- - 


- - 


Village 


Survey Nir. 


HoctareATE Cen 

tiara 
. . . . .- - - - - - - -- 


- - 


- 


- 


- 


- 


मब , अत: उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) बाग 
पाटन क्ति का प्रयोग करते हए केन्द्रीय सरकार एतद्वारा घोषित करती 
* कि इस अधिसूचना में संलग्न अनुसूची में विनिर्विष्ट उक्त भूमियों में 
समाग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्वारा 
मपित किया जाता है । 


- 


Chalasan 


0 00 96 
0064 

G36 


117 
116 
115 
114/ 3 
85 
१6/ 2 
89 
90 
91 / 2 
9114 


08 


और आगे उस धारा की उपधारा 

रापितयो का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उपस भूमियों में उपयोग 
का अधिकार केन्द्रीय मरकार में निहित होने की वाय मेल और 
प्राकृतिक गैस आयोग में , सभी बाधायों में भक्त मप में , घोषणा के 
प्रकाणन की इस तारीख को निहित होगा । 
t 

अनुसूची 
न . के . इ. जे. से एन के सी . टी . एफ नः पाप लाइन बिछाने के लिए 
राज्य : गुजरात जिला ---मेहगाणा तान 

काही 
- - . - - -. ..... - -- - -- - -- . - - - - -- - - - - - - - - - - -- -- - - 

स न . 

हेक्टेयर एआएई मेंटीभर 


01 
067 


1234 

04 32 
08 4 ) 
- - - - - - - - - - - - - - 


-- - - 


- 


- - - - 


- 


____ENo. () -121336/69/ 85....ONG - D4] 


- - - - - 


- - - 


117 


0009 


J16 


06 


115 


OR 


310 


114/ 3 


15 


120 
00456 
1110 


का , आ . :- 43 ....- यन . पदालिमम और म्बनिज पाएलान ( भुमि 
म उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 1 1982 को 50 ) 
को धाग 3 की उपधारा ( 1 ) के अधीन भारत मरकार के पेट्रोलियम 
मन्त्रालय की धसूचना का , आ म १५03 भारी । (1- 5- 65 धारा 
केन्द्रीय सरकार में उप अधिसूबना में मलग्न अनुसूची में विनिदिष्ट 
भूमियों में उपयोग के अधिकार को पाबालाइनों को बिछाने के लिए अर्जिन 
करने का अपना आणय घोषित कर दिया था । 


16/ 2 


५ 


) 


।। 


110 . 


और यन : मक्षम प्राधिकारी ने उक्त अधिनियम की धारा है की 
उपधाग [ ] ) के अधीम मरकार को रिपोट दे दी है । 


93 

100840 

। ... . -- - .. . - m :- - -- -- - - - - 
[ सं . (0 - 1 -2015/ 09/ 15- 27 एन जी डी 


और आगे, पस: केन्द्रीय सरकार में उक्त रिपोर्ट पर विचार करने के 
पवान इम अधिगूचना से संलग्न अनुसूची में विनिर्दिष्ट भमियों में उपयोग 
का अधिकार अमित करने का विनिधनय किया है । 


S . O , 24.52 ,-- Whoreas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S . O . 
2902 dated 7 - 6- 85 under sub- section ( 1 ) of Section 3 of the 
Petroleum and Minerals Pipelincy ( Aquisition of Right of 

User in land ) Act. 1962 150 of 1962 ) , the Central Govern 
Inent declared its intention to acquire the right of user in 
the lands specified in the xhedule Appended to that notif 
cation for the purpose of laying pipeline . 


अम. अत्र . उक्त अधिनियम की धारा की उपधारा ( 1 ) द्वारा 
प्राण शक्ति या प्रयोग करते हए केन्द्रीय सरकार IIT घोषित 
करती है कि पुश अधिसूचना में मनग्न अनुमूती में विनिदिष्ट रचम भूमियों 
में उपयोग का अधिकार पाइपलाइन बिपान के प्रयोजन के लिए महाग 
अजित किया जाना है । 


And whereas the Competent Authority has under Sub 
Section ( 1 ) of Section of the saint Act, suhunitied report 
to the Government; 

And further wherçus tho Central Goveinment has , after 
considering the said report decided to acquire the right of 
ner in the lands specified in the schedule appended to this 
notification ; 

Now , therefore , in exercise of the power copferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 


पौर आगे गुम धाग की उपधारा ( 1 ) द्वारा प्रथम शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निवेश देनी है कि उन भूमियों में उपयोग 
का अधिकार मेन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
मैग आयोग में सभी बाधामो गे मन भए में घोषणा प्रकागद की इम 
मारोहमा निहित होगा । 


- - - - 


- 


- - - - 


- 


- 


- 


- 


- 


- - 


- 


- - - - 


" - 


- 


- 


। 


- - 


- 


- - 


- 


- 


- 


- 
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[ PART II --- SEC . 38)] 
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पसः पम पेट्रोलिपर और खनिज पाईप माइत ( मृमि में उपयोग 

के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 50 ) की 
पाइप माइन अमोम बेत्र में बायर बेर सक । 

धाग 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करसे हुए 
गज्य : गुणाम शिला -- -गेहमाना साल का कमाल 

केन्द्रीय सरकार में उममे उपयोग का अधिकार किस्त काले का अपना 
- - - - 

म्नांना न . 
गान हक्टर आर 

पाराय पसद्वारा घोषित किया है । 
सेंद्रीय 

बशर्ते कि उक्त भूमि में हिबर में कोई व्यक्ति, उस भूमि के नीचे 
H0 00200 

पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी हिन्दुस्तान पेट्रोलियम 
361 0 00 20 

फापोरेशन लिमिटेड , बम्बई पूणे पाइप माइनस प्रोशेवट स्यग्रेन रिफायनरीज 
( सं 0 - 1 2016/ 10/ 85- प्रोएन भी -की - 4] कारिद्वार रोड़ बंबई को इस अधिसुचना की मारी में 21 दिनों के 

भीतर कर सकेगा । 
S . O . 2433 . - --Whereas by notification ot the Government of 

और सा माक्षेप करने वाला हर व्यकिा विनिविष्ट यह भी कापन 
India in the Ministry of Petroleum S. O . 2903 dated 10 - 6 - 85 

करेगा कि क्या वह चाहता है कि उसकी सुनवाई व्यक्तिगः हो या 
under sub -section ( 1 ) of Section 3 of tho Petroleum and . किमी षिधि व्ययमायी की मार्फत । 
Minerals Pipeliney ( Acquisition of Right of User in Land ) 
Act, 1962 ( 50 of 1962 ) , the Centrar Government declared 
its intention to acquire the right of user in the lands operi 

अनुराधी 
tied in ihe schedule appended to that notification for the 
purpose of Jaying pipeline ; 

बम्बई गुना पाईप लाईन गांव पाली केमद मे देवद सक 

मानका पमधेस जिला गयग , महाराष्ट्र 
And whereas the Competent Authority huy vader Sub 

- . - . .. . . . . 
Section ( 1 ) of Section 6 of the said Act submitted report to 
the Government ; 

__ गांध 

खसरा नम्बर हिस्सा नं . क्षेत्रफल 
गट नम्बर 

३ एमार सेण्टी । 
And further where 19 the Central Government has , after 

- - - - -- - - - - - - - - - - - - - - -- - - - -- - - - 
considering the quid report decided to acquiro the right of 
uses in the lands Ypecified in the schedule appended to this 
notification; 

पानी देवर 10 का भाग 

. 00 50 
Now , therefore , in exercise of the power conferred by sub 

001 
section ( 1 ) of the Section 6 of the said Act the Central 
Governnient hereby declares that the right of usor in the sald 

__ 000100 
Jands specified in the schedule appended to this notification 

105 00 
hereby acquired for laying the ripeline ; 

000600 

___ 000400 
And further in exercise of power conferred by sub- section 

30 
( 4 ) of that section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in चिसो 

10 
Central Government vests on this date of the publication of 
this declaration in the 01 & Natural ( jus Commission free 

196 

on 
from endumbrances , 

00 

05 
SCHILDULE 

145 ।। 

00 

अजिपली 
Pipeline frun Anode Red & Wire Bed 

25 
19 

01007 
विगंधे 

00 
State : Gujarat District : Mehana Taluka Kalol 

णिकर 

07 50 
- - - - - - .. 

88 . 

. -- 
Village Block No . Hectarc Ate Cena 

182 

on 

50 
tiare 
183 

27 (00 
. . - .. -- - - -- -- - - - - 

185 

00 
Chhatrul 360 00 00 

186 .. 

0005 
361 00320 बारवर्ष 

0002 
(10 
- - - - . - . 

00 

10 
7 . " 

(10 011 
fN. . 0 -1.2016/ 11/ 85. - ONG - DAJ 

12 

00 

0000 
का प्रा . . 4.5.1 -- - यत कन्ट्रीय सरकार को ग्रह प्रतीत होता है 

10 
है कि सोहिन में यह प्रावश्यक है वि. महाराष्ट्र राज्य में बम्बई से 
पना लक पैट्रोलियम पदार्थों के परिवहन के लिए पाईप लाईन हिन्दरलान 

00 
पैट्रोलियम कापनि आग बिछाई जानी चाहिये । 

भिगार 

000 

75 
और यन्त र प्रतीत होता है कि मी लाईनों को बिछाने के 

on 

॥ 
प्रयोजन के लिए समानद अनसुनी में वणिम भमि में उपयोग 

ni) 5 00 
का अधिकार अजित करना प्रावस्यक है । 
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79 
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100 


133 
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[ATT. II - A 3 ( 1 )] 

— 

= 
23 


2 


3 


मोहिये 


68 AT WWE 


30 
50 


Ajiwali 
Vichumbt : 
Shivker 


-! 


89 , 


26 


00 


पोयजे 


63 


83 , 


106 , 
135 , 


0004 
00 02 
00 
00 01 
00 01 
00 01 
00 10 
00 02 
00 01 
00 43 
00 05 


00 


Barvace 


3 A 


50 
25 
00 
00 
00 
50 
50 
00 


* 


177 


qraft 1 . 


37 ) 


12 B 


00 


43 


देवद 


2 A 


2B 


[ ht . 0 - - 1210 / 100/ 86 17-07- - 4 ] 

पी०के० राजगोपालम, डेस्क अधिकारी 


69 Part 
19 Part 
88 Part 
182 Part 
183 Part 
185 Part 
186 Part 
7 Part 
7 Part 
7 Part 
7 Part 
$ 3 Part 
56 Part 
56 Pert 
74 Part 
67 Part 
76 Part 
88 Part 
88 Part 
68 Part 
69 Part 
69 Part 
83 Part 
83 Part 
106 Part 
135 Part 
177 Part 
37 Part 
34 Part 
78 Part 


00 02 25 
00 07 
00 07 50 
0005 50 
00 27 00 
00 02 75 
0005 50 
00 02 00 
00 08 00 
00 0900 
0004 00 
00 02 00 
00 08 00 

11 00 
00 35 00 
00 10 00 
0004 75 
0001 50 
000500 

04 50 
00 02 50 
00 26 00 
00 01 50 
00 01 25 
00 01 00 
00 10 00 
0002 00 
00 01 50 
00 43 50 
00 05 00 


Bhingar 


Mobipo 


Poyanjo 


5 A 


5B 


S . O . 2454 , -- Where it appears to Central Government 
that it is necessary to lay a pipeline for transporting Petro 
lcum Products from Bombay to Puno in the State of Maha 
rashtra though Pipe-line and that said Pipe- line is to be laid 
through the agency of Hindustan Petroleum Corporation 
Limited , Bombay . 

And whereas it appears to Central Government that for 
laying pipe -line it is necessary to acquire the Right of User 
in respect of the lands appended to herewith in schedule , 

Now therefore in exercise of the powers vosted in them 
by virtue of Section 3 ( i) of Petroleum and Minerals Pipe 
lines ( Acquisition of Right of User in Land ) Ret 1962 ( 50 
of 1962 ) Central Government notify theit intention to ac 
quire the Right of user in the lands referred to abovo. 

Any person having his interest in the lands referred to 
above having any objection for laying the Pipe -line through 
above mentioncd lands may prefer an objection within 21 
days of the publication of this notification before the com 
petent authority Hindustan Petroleum Corporation Limited , 
Bombay Pune Pipeline Project, Fucls Refinery , Corridor 
Road, Bombay- 74 . 

All persons having any objection may also state whethor 
they want to be heard in Dorson either himself or through 
any lawyer appointed by him , 


Nato 


Pall Bk . 


Dovad 


[No. 0 - 12016 /100 /86 -ONG -D4] 
P .K . RAJAGOPALAN , Desk Oficor 


इलैक्ट्रॉनिकी विभाग 


SCHEDULE 
Pipe Line from village Pall-Deved to village Dovad . 

Taluka : Pinvel, District : Raigad , Maharashtra . 
Village 

S . No . Hissa Area 
G . No . 

Hec - Are Con 


of farmont 24 TT, 1986 
01. 2455 , - fou fafer afferth , 1925 ( 1925 
19). sa 8 73451T4 ( 3 ) ATT Tam wfferent from staro in 
हए, केन्द्रीय सरकार ने एतद्वारा उक्त अधिनियम की अनुसूची में निम्न 
लिखित सार्वजनिक संस्थान को शामिल करती है, अर्थात् : 

" प्रायोगिक सू * म तरंग इलेक्ट्रानिकी इंजीनियरी तथा अनुसंधान 
HEAT, " 


No . 


taire 


[si . Alloy AT / HU/ 85 ( 2 )] 


Pali - Devad 


DEPARTMENT OF ELECTRONICS 

New Delhi, the 24th Juno, 1986 


10 Part 
12 Part 
19 Part 
19 Part 
19 Part 
19 Part 
50 Part 
79 Part 
98 Part 
133 Part 
134 Part 
145 Part 


[1<UAIIni 


00 06 50 
00 01 00 
0004 00 
000S 00 
00 06 00 
00 04 00 
00 01 30 
00 04 00 
00 07 00 
00 01 00 
00 05 25 
00 02 00 


Chikhalo 
Borto 


S .O . 2455. - In exercise of the powers conferred by sub 
section ( 3 ) of section 8 of the Provident Funds Act, 1925 
( 19 of 1923 ) , the Central Government hereby adds to the 
Schedule to the said Act the name of the following public 
institution , pamely : 
" The Society for Applied Microwave Electronics Engi 
pouring and Research , Bombay " . 

(No. DE ANRC / SAMEER / 85( 2 )] 
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मुरगांव पसन म्यास के प्रतिनिधि । 


___ 8. कैप्टन बी . एम . गोपीनाथ 

उप कम्जर्वेटर 


परदीप पत्तन न्यास के प्रतिनिधि । 


9. कैप्टन यू . मी पटनायक 

हार्बर मास्टर 


10. 


का , प्रो . , 245 6. - भविष्य निधि अधिनियम , 1925 ( 1925 
की 19 ) की धारा 8 की उपधारा ( 2 ) द्वारा प्रदस शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार एनवसारा निदेश देती है कि उक्त अधिनियम के 
प्रावधान बम्बई स्थित प्रायोगिक मूक्ष्म तरंग इलेक्ट्रॉनिकी इंजीनियरी तथा 
अनुसंधान संस्था ( ममीर ) के फर्मचारियों के लाभार्थ संस्थापित भविष्य 
निधि पर लागू होंगे । 

[ सं . डी . ई/ एनआरसी/ समीर/ 85 ) ( 1 ) ] 

एस. कृष्णन् , उपनिदेशक ( प्रशासन ) 
S .O . 24 .56 . - In exercise of the powers conferred by suh 
section ( 2 ) of section 8 of the Provident Funds Act, 1925 
( 19 of 1925), the Central Government hereby directs that 
the provisions of the said Act shall apply to the Provident 
Fund established for the benefit of the employees of the 
Society for Applied Microwave Electronics Engineering and 
Research , Bombay . 

[No. DE /NRC /SAMEER /85( 1 )] 
S. KRISHNAN, Dy. Director ( Admn. ) 


श्री. टी . एम. नारायण , 
विशेष अधिकारी, ( ममुद्र 
कानून और बौद्योगिक संमंध ) 
2 : , मेकर टावर , " एफ " 
( इमरी मंजिल ) कुफ्फे 
परेट, संबई- 400005 
श्री के . एम . भंडारकर , 
अध्यक्ष, मालिक एजेंट 
ममिति (कर्मोदल ) , 4, 
एम . बी . मार्ग , बेलाई 
स्टेट , बंबई-381 


जहाज मालिकों के प्रनिनिधि । 


. 


. 


12. 


। 


नाषिकों के प्रतिनिधि । 


13. 


परिवहन मंत्रालय 
( जल-भूतल परिवहन विभाग ) 

( नौषहन पक्ष ) 
नई दिल्ली , 16 जून , 1986 

( बाणिज्य पोत परिवहन ) 
का . आ . 2457.-- -केन्द्रीय परकार समय -समय पर यमासंशोधित राष्ट्रीय 
नायिक कल्याण बोर्ड नियम , 1963 के नियम और 4 के साथ पठिन 
पाणिज्य पोत परिवहन अधिनियम , 1958 ( 1958 का 44 ) को धारा 
218 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने हुए इस 
अधिसूचना के णामकीय राजपत्र में प्रकाशन की तारीख मे दो वर्षों की 
अवधि के लिए राष्ट्रीय नाविक कल्याण मोर्ड का गठन करती है जिसमें 
निम्नलिखित सदस्य होंगे ; अर्थात : - - 


टा . लिफे बनस महासचिव 
भारत का राष्ट्रीय माविक 
मंध, 4, गोवा स्ट्रीट, फोर्ट , 
बंबई- 38 
श्री के . ई . भुखिया, मला, 
मनिष, मरोटाइम यूनियन 
आंफ इंडिया , उद्योग भवन , 
29, बालनन्द धीरानन्द 
मार्ग, यंबई -4000381 


14. थो शान्ताराम नाइक , 

लोक मभा के सदस्य । 


लोक मभा के प्रतिनिधि । 


मुख्य अधिकार। वाणिज्यिक 
समुन्द्र विभाग, भद्रास । 


नाविक कल्याण से संबंधित समि 
तियों के सदस्य । 


16. 


श्री पी . वेंकट राम , 
आन्ध्र प्रदेश 


( पदेम ) 


नाविक कल्याण या जन कल्याण 
के क्षेत्र में प्रसिद्ध गैर - मरकारी 
पदस्य । 


17. 


( पवेन ) 


अध्यक्ष 
1 . नौवहम के प्रभारी मंत्री 

उपाध्यक्षा 
परिवहन मंत्रालय में राज्य 
मन्त्री या उप मंत्री 
सवस्य 
मौषहन महानिदेशक , 
“ जहाज भवन ", बालचम्म 
होरापद मार्ग , 
बंबई- 400038. 
नाविक कल्याण संबंधी 
कार्य देखने वाले संयुक्त 
सचिन , जल-भूतल 
परिवहन विभाग, मई दिल्ली 


उप नौवहन महानिदेशक , 
नाविक कल्याण प्रभारी, 
जहाज भवन , बालवन्द : 
हीराचन्द मार्ग, बंबई- 381 सवस्य सचिव ( पवेन ) 
[ फाइल सं . एस . उप -यू ./एम . अल्यू . एस- 33/ 8 5-7म . टी . ] 

सुदर्शन सिंघल , अवर मचिव 


सवस्य ( पदेन ) 


केन्द्र सरकार के प्रतिनिधि 


5. 


MINISTRY OF TRANSPORT 
(Dopartment of Surface Transport ) 

(Shipping Wing ) 
New Delhi, the 16th June, 1986 

(MERCHANT SHIPPING ) 
S. O . 2457. - In exerciso of the powers conferred by sub 
soction (i) of soction 218 of tho Morchant Shipping Act, 1958 
(44 of 1958 ) read with rulos 3 and 4 of the National Welfare 
Board for Soafarers Rules 1963 as amended from time to time, 
tho Contral Govermenthoroby constitutes, for a period of two 
years from the date of publication of this Notification in the 


श्रमिक कल्याण संबंधी कार्य 
देखने वाले उप सचिय , 
श्रम मंत्रालय , मई दिल्ली 
कैप्टन हो . रामचन्द्रन , 
राज्य पत्तन अधिकारी , 
मद्राम । 
श्री पं . रप, मविष 
पाणिज्य और परिवहन 
विभाग , उड़ीसा सरकार 


तमिलनाडू सरकार के प्रतिनिधि 


उड़ीमा सरकार के प्रतिनिधि । 


[ANT II. 
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UNUT 


Oncial Gazetto , thc National Welfaro Board for Scafarers, 
consisting of the following mombors namely : 


(ox -officio ) 


CHAIRMAN 
1 . The Minister in charge of 

Shipping 
Vice- Chairman 
2 . The Minister of State or the 

Deputy Minister in the Ministry 
of Transport. 


14 . Shri Shantaram Naik , 

Representative of Lok 
Member of Lok Sabha. 

Sabha. 
15. Principal Oficct , 

Roprosentativo of Socio 
Mercantile Marine Dopartment, tios interested in the 
Madras, 

Wolfaro of Soamen . 
16 . Shri P . Vonkot Rao , 

Non -official nomber 
Andhra Pradosh . 

prominont in the field 
of seamen s wolfaro 

of public welfare. 
17. Dy. Director General of Member Secretary 
Shipping , 

( ex -officio ) 
Inchargo of Soamen s Welfare, 
Jahaz Bhavan , 
Walchand Hirachand Marg, 
Bombay - 400038 


(cx -officio ) 


Members 


Membor (ox - officio ) 


3 . Th : Director General of 

Shipping 
" Jahaz Bhavan , 
Walchand Hirachand Marg , 
Bombay- 400038 . 


[F . No. SW /MWS-33/85 -MT] 
SUDARSHAN SYNGHAL , Under Secy . 


4 . Joint Secretary dealing with 

Soamen s Wolfare , Deptt. of 
Surface Transport, 

New Delhi. 
5 . Deputy Socrotary dealing with 

Labour Welfare, 
Ministry of Labour , 
New Delhi, 


Roprosentativos of 
Contral Govt . 


(UFTAKT 987 ) 

of faceft, 18 T , 1986 
47. 91, 2458 - - FEMEIATCRTTHRONT À TRE V1 
लेबर बोर्ड में गोवी श्रमिकों और नौवहन कंपनियों के मियोक्ताओं का 
प्रतिनिधत्व करने के लिए श्री प्रार. रामकृष्णन जी भय सेवा निवृत्त हो 
गए है, के स्थान पर 1 मई, 1980 से श्री बी पार राजामणि को नामित 
fauti 


6 . Capt. D . T . Ramachandran , 

Stato Port Omcer, 
Madras. 


Representative ofGovt. 

of Tamil Nadu . 


7 . Shri A . Rath 

Ropresentative ofGovt. 
Secretary , 

of Orissa . 
Commerce and Transport Deptt . 
Govt. of Orissa . 


8 . Capt. V . S . Gopinath , 

Daputy Conservator . 


Ropresentative of Mor 

mugao Port Trust. 


9 . Capt. U . C . Pattanaik , 

Harbour Master . 


Representative of Para 

dip Port Trust. 


प्रतः पब केन्द्रीय सरकार, गोपी श्रमिक ( रोजगार का विनियमन ) 
नियम , 1962 के नियम 4 के साथ पठित गोदी श्रमिक ( रोजगार फा 
faf7447) afef744 , 1948 ( 1948 FT 9) * * ATT 54 3UTET 
( 3 )द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए श्री वी भार राजामणि 
को उक्त बोर्ड का सदस्य नियुक्त करती है और भारत सरकार परिवहन 
Forreta ( orang yan af en fowlit ) # 1 of 1. . 91 . 68 (9 ) 
faix 24 ct, 1986 À fateforfer PST to Reaf 

उक्त मधिसूचना "गोवी श्रमिको और नौवहन कंपनियों के नियो 
सकायों के प्रतिनिधि सदस्य " शीर्षक के तहत मद सं . 4 के लिए उससे 
सम्बन्धित प्रविष्टि के स्थान में निम्नलिखित पढ़ा जाए, अर्थात् :--- 

" 4 श्रीवी मार राजामणि , मद्रास स्टीमर एजेंटस एसोसिएशन के 
afafafy " 

[ 411 . . THICA /6 /85-4 CET ( CM ) ] 

सुदेश कुमार, प्रवर सचिन 


10 . Shri T . S . Narayan , 

Special Officer, 
(Maritime Law & Industrial 
Rolations) 
22 , Maker Tower , 
F (2nd Floor ), 
Cufto Parade 

Bombay- 40000 $ . 
11, SuiKS. Bhandarkar , 

Chairman , 
Ownors/Agents Committoc 
(Crows), 
4 , S . V . Marg , 
Ballard Estato , 
Bombay-400038 . 


Representatives of 
Ship owners. 


( Transport Wing ) 

Now Delhi, the 18th June, 1986 
S .O . 2458. - Whereas the Madras Steamer Agents A890 
clation bas nominated Shri V . R . Rajamani to roprosent tho 
employees of dook workers and shipping companies on tho 
Madras Dock Labour Board with effect from 1st May, 1986 
in place of Shri R . Ramakrishnan , since retired ; 


Reprosentativos of 
Soafarers. 


12 . Dr. Lo Barnes, 

Gonoral Socretary , 
National Union of Sosfarors of 1 
India , 
4 , Goa Stroot, 
Fort, 

Boinbay - 38 . 
13 . Shri K . E . Sukhia . 

General Socrotal} , 
Maritime Union of India , 
Udyog Bhavan , 
29, Walchand Hirachand Marg , 
Bombay -400038. 


Now , therofore , in exercise of the powers conforred by 
sub - section ( 3 ) of section SA of the Dock Workerg (Regu 
lation of Employment) Act, 1948 ( 9 of 1948 ) read with 
rule 4 of the Dock Workers (Regulation of Employment) 
Rules , 1962, the Central Government hereby appoints Shri 
V . R . Rajamani as a member of the said Board and nakes 
the following amendment in tho notification of the Govern 
ment of India in the Ministry of Transport ( Department of 
Surface Transport ) No. S . O . 68 ( E ) , dated the 24th Feb 
ruary, 1986 , pamoly : 


2688 


THE GAZETTE OF INDIA : JULY 5 , 1986 /ASADHA 14 , 1908 


[ PART II - SEC. 3(ii )] 


SCHEDULE 


In the said notification, under the boading " Members 

representing the Employers of Dock Workers and 
Shipping Companies " , for item No . + and the entry 
relating thereto , tho following item and entry shall 
be substituted , namely : 


" 4 Shri V . R. Rajamani Representative of the Madras 
Ştcamor agents Association " . 

[ F. No. LDM/6/ 85- US ( L )] 
SUDESH KUMAR , Under Secy . 


A sum of Rs. 1 , 00 ,000 , 00 ( Rupees one crore only ) invested 
on behalf of the National Foundation for Teachers Welfare 
in 5 - Year Post Office Time Deposit Account, the deposit 
being effective from the 17th February , 1986 repayable on 
the 17th February , 1991, with interest at the rate of 11. 5 
per cent per annum , 

[ No. F. 21 ---19 / 85 - School -5 ] 

R . S. SIROHI, Dy. Secy . 


पंचार मंत्रालय 

( सक विभाग ) 

नई दिल्ली, 24 जून, 1986 
का . प्रा . 2460 भारतीय डाकघर अधिनियम 1898 ( 1898 का 
७) के घर 43 में प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद् 
द्वारा भारतीय डाकपर नियमावली, 1933 में और संशोधन करते हुए निम्न 
लिखित नियम बनाती है:- - 
____ 1. ( i) ये नियम भारतीय साकपर (द्वितीय संशोधन ) नियम 
1988 कहेणाएंगे । 

( i ) ये भारत के राजाव में प्रकाशन की तारीख से लागू होंगे । 

2. भारतीय गकपर नियमावली , 1933 के नियम 114 में “ स्याही " 
पाल्य के स्थान पर "नीली/काली स्याही " शष्य प्रतिस्थापित किए जाएं । 

[ सं . 27-17/ 85- सी गई] 
बी . श्रीनिवासन , निदेशक ( गर एक ही ) 


टिप्पणी: -- भारतीय अफसर नियमावली, 1933 के प्रकाशन के पाव 
नारीख्य अधिसूचनाएं विम्नलिखित है: -- 


मानव संसाधन विकास मंत्रालय 

( शिक्षा विभाग) 
नई दिल्ली , 13 जूम , 1988 
पूर्त विन्यास अधिनियम, 1890 

और 

राष्ट्रीय अध्यापक कल्याण प्रतिष्ठान 
का . आ . 3459. - इससे उपा अनुसूची में विनिर्दिष्ट संपत्ति 
को भारत के पूर्त विन्यास कोषाध्यक्ष में निहित करने और भारत सरकार के 
भूतपूर्व शिक्षा मंत्रालय की मधिसूचना सं . का . आ . 1955, तारीष 
25 जून 1980 के रूप में अधिसूचित स्कीम के अनुसार उसका उपयोग 
करने के लिए केन्द्रीय सरकार को एक थावेज किया गया है। 

भतः, भम , केन्द्रीय सरकार, पूर्व निम्यास अधिनियम , 1890 ( 1890 
का 6 ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, पौर पूर्वोक्त भाषेपल पर, निवेश देती है कि उक्त संपत्ति भारत 
के पूर्त विन्यास कोषाध्यक्षा में निहित होगी और उसके द्वारा धारित होगी 
तथा यह भी निवेश देती है कि उक्त संपत्ति और उसकी माय का उपयोग 
उपर्युक्त स्कीम में अधिकथित निबंधनों के अनुसार किया जाएगा । 

अनुसूची 
राष्ट्रीय अध्यापक पाल्याण प्रतिष्ठान ने निमित्त डाकमर पंच वर्षीय 
सावधि खाते में बिनियोजित 1, 00, 000, 00 रुपए ( केवल एक करोड़ 
रुपए ) की राशि जो निक्षेप 17 फरवरी , 1986 से प्रभावी है और 17 
फरवरी, 1991 को , 11 . 5 प्रतिशत वार्षिक की दर पर म्याण सहित , 
प्रतिसंवेय है । 

[ सं० फा . 21- 19/ 8 5-स्कूल - 5] 

बार० एस० सिरोही, उप सचिव 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

( Department of Education ) 

New Delhi, the 13th June, 1986 
In the matter of the Charitable Endowments Act, 1890 

AND 
In the matter of the National Foundation for Teachors 

Welfaro . 


( 1 ) सा . का .नि . स . 2896 ता :19- 12- 75 
( 2 ) सा . का . मि . सं . 596 ( स्या ) ता . 30- 12- 75 
( 3 ) सा . का . नि . सं . 741 ( स्था ) ता 31- 12- 75 
( 4) सा . का .निःसं . 472 ता . 24- 1- 78 
( 5 ) सा . का . नि . सं . 03 ( स्था ) ता . 25-2- 78 
( 8) सा . का . नि . 811 ( स्था ) ता . 31- 3- 76 
( 7 ) सा . का . नि . सं . 943 ( स्था ) ता . 21-6-78 
( 8 ) सा . का . नि . स . 135 ता . 7- 1- 78 
( 9 ) सा . का . नि . सं . 304 ( स्था ) ता . 29- 5-78 
( 10 ) सा . का .नि . सं . 316 ( स्था ) ता . 18- 5- 79 
( 11 ) सा . का . नि . स . 4118 ता . 29- 12- 79 
( 12 ) सा . का . नि . सं . 1256 ( ता . ) 13- 5- 80 
( 13) सा . का .नि . सं . 400 ( स्था ) 26- 0- 80 
( 14 ) सा . का . नि , सं . 491 ( स्था ) सा . 26- 8- 80. 
( 15) सा . का . नि . सं . 380 ( स्था ) ता . 5- 6781 
( 18 ) सा . का . नि . से . 409 ( स्पा ) ता . 26- 9- 81 
( 17 ) सा . का . नि . सं . 417 ( स्था ) ता . 22- 5- 82 
( 18 ) सा . का . वि . स . 59 ( स्था ) ता . 11-2- 82 

( 19 ) सा .. का . नि . सं . सं . 411 ( स्था ) ता . 13- 5- 8 
( 20 ) सा , का . नि . स . 33 ( स्था ) सा , 20- 1-83 

( 21 ) सा . का . नि . सं . 49 ( स्था ) ता . 2-2- 83 
( 22) सा . का . नि . सं . 444 ( स्था ) ता . 23- 5- 83 
( 23) सा . का . नि . स . 1652 ता . 19- 5- 84 
( 24 ) सा . का . मि . सं . 329 ता . 3-5-86 
( 25 ) सा . का . नि . से , 461 ता . 14- 6- 86 


S . O . 2459 . -- Whereas an application has been . made to 
the Central Government for vesting the property , specified 
in the Schedule appended hereto , in the Treasurer . of . Chari 
table Endowments for India , to be applied in accordance 
with the Schemo published with the notification of the Gov . 
ernment of India in the late Ministry of Education.INo : - S: O . 
1955. . dated the 25th June , 1962 . 


Now , therefore , in exorcise of the powers conferred by 
sub -section ( 1 ) . of section 4 of the . Charitable Endowments 

Act , 1890 ( 6 of 1890 ) . and on the application as aforesaid, 
the Central Government hereby directs that the aid 2 : 0 
perty shall vost in the Treasurer of Charitablo Endowments 
for India - to be held by him and . directs that the said " pro 
porty and the incomo thereof shall be applied in accordance 
with the terms set out in the aforesaid Schemo. 


- - - 


- - - - -- 


2689 
" [ भाग बम 3 (ii) ] 

भारत का राजपत : जुलाई 5, 1986/ भाषाढ़ 14, 1908 
___ . - - - - 
MINISTRY OF COMMUNICATIONS 

MINISTRY OF LABOUR 
( Department of Posts ) 

New Delhi , the 17th June , 1986 

S. O . 2461. - Whereas the State Government of Madhya 
New Delhi , the 24th June 1986 

Pradesh has , in pursuance of clause ( d ) of section 4 of the 
$ .O . 2460 ,- - Jn exercise of the powers conferred by section Employees State Insurance Act, 1948 ( 34 of 1948 ) nomi 
43 of the India Post Office Act, 1898 ( 6 of 1898 ) , te nated Smt. Kiran Vijay Singh , Secretary to the Government 
Central Government hereby makes the following rules fur ment of Madhya Pradesh , Labour Departmenl, Bhopal to 
ther to amend the India Post Oflice Rules, 1933, namely : 

repicsent that State on the Employees State Insurance Cor 

poration, in place of Shri S. C . Gupta ; 
1. ( 1 ) These rules may be called the Indian Post Office 
( 2nd Amendment ) , Rules , 1986. 

Now , therofore , in pursuance of section 4 of the Emp 

loyecs State Insurance Act , 1948 ( 34 of 1948 ) , the Certral 
( ii ) They shall come into force on the date of their Government hereby makes the following amendment in the 
publication in the Official Gazete . 

notification of the Government of India in the Ministry of 

Labour S. O . No . 545 ( E ), dated the 25th July, 1985 , 
2 . In rule 114 of the Indian Post Office Rules, 1933 for 

nemely : 
the word " ink " the words " blue or blank ink " shall be 
substituted . 

In the said notification , under the heading " INominated 

by the State Government under clausc ( d ) of sec 
[ No . 27 -17 / 85 - CI] 

tion 4 ) ", for the entry against Serial Number 17 , 

the following entry shall be substituled , namely ; 
B. SRINIVASAN, . Director ( RAD ) . 

"Smt. Kiran Vijay Singh , 
( 1 ) G . SIR. No . 3886 dated 19- 12 -75 

Secretary to the Government 
( 2 ) G .S. R. No. 596 ( E) , dated 30 -12- 75 

of Madhya Pradesh , 

Labour Departmont, 
( 3 ) G. S. R . No. 741 ( E ), dated 31- 12 -75 

Bhopal. " 
( 4 ) G. S. R . No. 472 dated 24- 1- 76 

[ No . U - 16012/ 3/ 85- SS . I] 
( 5 ) G . S. R, No . 93 ( E ) daled 25 - 2- 76 
( 6 ) G . S . R . No. 811 ( E ) , dated 31 -5 - 76 

नई दिल्ली, 18 जून, 1986 
( 7 ) G. S. R. No. 943 ( E ) , dated 21 - 6-76 

का . पा . 2462.-केन्द्रीय सरकार ने कर्मचारी राज्य बीमा अधिनियम , 
( 8 ) G . S. R. No. 125 dated 7- 1-78 

1948 ( 1948 का 34 ) की धारा 4 के खण्ड ( ग ) के अन सरण में साक्टर 
( 9 ) G . S. R. No . 304 ( E ) , dated 29 - 5 - 78 
( 10 ) G . S. R. No . 316 ( E ) , dated 18 - 5 - 79 

एस . एन . मुखर्जी के स्थान पर डापटर एम . डी . सैगल , महानिदेशक , स्वास्थ्य 
( 11 ) G . S . R . No . 4118 dated 29 - 12 - 79 

सेवा, भारत सरकार को कर्मचारी राज्य बीमा निगम के सदस्य के रूप 
( 12 ) G. S. R. No . 1256 dated 13 - 5 - 80 

में नामनिविष्ट किया है: 
( 13 ) G . S. R . No. 490 ( E ) cated 26- 6- 80 

अतः अब केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 1948 
( 14 ) G .S. R. No. 491 ( E ) , dated 26- 8 -80 
( 15 ) G. S. R . No . 380 ( E ) , dated 5- 6- 81 

( 1948 का 34 ) की धारा 4 के अनुसरण में , भारत सरकार के श्रम 
(16 ) G. S. R . No. 409 ( E ) , dated 26 - 9 - 81 

मंत्रालय की अधिसूचना संख्या का , मा . 545 ( अ ), दिनांक 25 जुलाई, 
(17) G. S. R . No. - 417 ( E) , dated 22- 5-82 

1985 में निम्नलिखित संशोघम करती है अर्थात् : - . 
( 18 ) G . S. R. No . 59 ( E ) , dated 11 - 2 - 82 

उक्त मधिसूचना में , “ ( केन्द्रीय सरकार द्वारा धारा 4 के खण्ड ( ग ) के 
( 19 ) G . S . R . No , 411 ( E ) . dated 13 - 5 - 82 
( 20 ) G . S. R. No . 33 ( E ) , dated 20 - 1 - 83 

प्रधीन मामनिर्दिष्ट ) " शीर्षक के नीचे मदद 5 के सामने की प्रविष्टि के 
( 21 ) G. S. R. No. 49 ( E) , dated 2 -2 -83 

स्थान पर निम्नलिखित प्रविष्टि रखी जाएंगी, प्रपात : -- 
(22 ) G. S. R . No. 444 ( E ) dated 23 - 5- 83 

" डा . एम . डी . सैगल , 
( 23 ) G. S. R . No . 1652 dated 19- 5- 84 

महानिदेशक , स्वास्थ्य सेवा, 
(24 ) G .S . R. No. 461 dated 14- 6- 86 

भारत सरकार, नई दिल्ली । " 
( 25 ) G. S. R . No . 329 dated 3- 5- 86. 

[ सं . 5- 16012/ 2/ 86-ए स.एस- 1] 
श्रम मंत्रालय 

ए . के . भट्टराई, प्रवर सचिष 
नई दिल्ली, 17 जून , 1986 
का . पा . 2461: - राज्य सरकार ने कर्मचारी राज्य बीमा अधिनियम , 

New Delhi , the 18th June , 1986 

S . O . 2462.. Whereas the Central Government has , in pur 
1948( 1948 का 34 ) की धारा 4 के खण्ड ( घ ) के अनुसरण में 

suance of clause ( c ) of section 4 of the Employees State 
श्री एस .. सी . गुप्ता के समान पर श्रीमति किरण विजय सिंह, सचिव , Insurance Act . 1948 ( 34 of 1948 ) nominated Dr. M . D . 

Saigal Diroctor General of Health Scrvices , as a member of 
मध्य प्रदेश सरकार श्रम विभाग, मोपाल को कर्मचारी राज्य बीमा नियम 

the Employees State Insurance Corporation , in place of 
में उस राज्य का प्रतिनिधित्व करने के लिए नामनिर्दिष्ट किया है । " Dr. S . N . Mukherjee ; 

प्रतमबद्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 1948 Now , therefore , in pursuance of section 4 of the Employees 
( 1948 " फा 34 ) की धारा - 4 के अनुसरण में, भारत सरकार के अम 

State Insurance Act , 1948 ( 34 of 1948) , the Central Gov 

crimont heroby makes the following amendment in the 
मंत्रालय की अधिसूचना संख्या का मा . 545 ( प ) , दिनांक 25 जुलाई, notification of the Government of India in the Ministry of 
1985 में निम्नलिखित संशोधन करती है,अर्थात् : -- 

Labour S . O . No. 545 ( E ) , dated the 25th July, 1985, 

namely : - - 
उक्त प्रक्षितना में , “ ( राज्य सरकार द्वारा धारा 4 के बण्ड के ( घ ) 

In the said nodfication , under the heading “ (Nominated 
के अधीन माममानिर्दिष्ट ) " सीर्षक के नीचे बद 17 के सामने की 

by the Central Government under clause ( c ) of 
प्रविष्टि के स्थान पर निम्नलिखित प्रविष्टि रखी जाएंगी, अर्थात् :--- 

section 4 ) ", for the entry against Serial Number 5, 

the following entry sball be substituted, namely : 
" भीमसि रिण विषय सिंह, 

" Dr . M . D . Saigal, 
सचिन , मध्य प्रदेश सरकार, 

Director General of Health Services , 

Government of India , 
बाम विभाग, भोपाल । " 

___ [ No. U -16012/ 2/ 86 -SS. I] 
से . यू - 180 12/ 3189एस . स- 1] 

A . K . BHATTARAI , Under Secy . 
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14 ) TOMT 17 # THT , VT HTC, faraTEC 9 
पत्तन न्याम के प्रबंधन से सम्बर नियोजकों और उनके 
फर्मकारों के बीच, मनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
प्राधिकरण , प्रांध्रप्रदेश के पंचाट का प्रकाशित करता है , जो केन्द्रीय सरकार 
# 1 12 T 1986 ait CT FATTI 


and other countries . The iron orc is transported from Balidilla 
Iron Ore Mincs, Madhya Pradesh bry tract. The ore is triplod 
and stack piled at the Ore Handling Complex . As and when 
the ships from foreign countries arrived at Visakhapatnam 
Port , ore will be loaded through conveyer systems in the 
Ore Handling Complex , The ore is transferred from one 
conveyor to another , at the mechanical houses and also 
through the chutes During the shifting operations of the 
ore from onc conveyer to another , lot of dust mixed with 
water , fines and ore particles will fall down . Unless these 
are cleared immediately, transhipment Operations will come 
to stand still. 


( c ) Therefore , the work relating to clearing of muck and 
fines is of a regular nature and so long as the conveyor 
systom is in operation , the work relating to clcaring of muck 
eíc ., has to be carried out. Since the operuliony in ore hone 
ling complex take place round the clock till supply of ore 
in the ship is completed , necessarily the cleurance of muck 
And fines etc ., would have to be attended to simultaneously . 


New Delhi, the 18th June , 1986 
S . O . 2463 . — In pursuance of section 17 of thc Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
hereby publish¢s the award of the Industrial Tribunal, 
Andhra Pradesh as shown in the Annexure in the industrial 
dispute betwcen the employers in relation to the Visakhapat 
nam tthe Central Government on the 12th June , 1986 . 
BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) 

AT HYDERABAD 
Industrial Dispute No. 5 of 1985 . 

BETWEEN 
The Workmen of Visakhapatnam Port Trust, Visakha 
patnam ). 

AND 
The Management of Visakhapatnam Port Trust. Visa 

khapatnam . 
APPEARANCES : 
Sri G . Bikshapathi, Advocate for the workmen . Sarvasti 

K . Srinivasa Murthy, H . K . Saigal and Kumari 
G . Sudha, Advocates for the Management. 

AWARD 
Tlie Government of India , Ministry of Labour by its 
Order No, L - 34011] 12841D . IV dt. 22 - 1 -1985 referred the 
following dispute under Sections 7A and 10( 1 ) ( d ) of the 
Industrial Disputes Act , 1947 between the employers in 
relation to the management of Visakhapatnam Port Trust, 
Visakhapatnam and their workman to this Tribunal for 
adjudication : 


( d ) From 1965 to 1975 the clearing of muck und fines 
etc ., is being done by the departmontal personnel who wero 
regular workmen under the Port Trust. Later the Respondent 
started giving the said work to the contractor thereby the 
workmen who were working in the said place had to bo 
sbifted to some other place. Thereforç the introduction of 
contract system in these operations not only dislocate the 
existing Khalasis but also restricted further employmeot 
potential. When the industrial establishments work is regular 
and perenial in nature the contract labour should not have 
bcen cngaged . Therefore the very introduction of contract 
labour system in the said operation in contrary to the pro 
visions of Cottract Labour (Abolitiog and Regulations ) Act. 


( e ) Similarly the Management also employed contract 
Tabour system in other regular departmental works like 
Stores, Lock , Vulcanising, Maintenande and : Eloctricais. 
These sections are integral parts of the main operations of 
the Complex , These works are performed by regular work 
men appointed for this purpose . But tbo Respondent intro 
duced the contract labour system in 1981 and the contract 
labour is being used to assist the operation , This is also 
contrary to the contract labour (Abolition and Regulations) 
Act. The Management by introducing such contract labour 
nyatem in these operations have slrifted about 300 khalasis 
to various other places in the Port Trust and in their place 
about 300 contract labour is being engaged . If the regular 
workmers are employed in much clearing operation and also 
in various sections they will be discharging their duties with 
a sense of responsibility and productivity will increase and 
the export potential of the iron ore will be increased pro 
portionately . About 300 people are deprived of their regular 
jobs due to introduction of contract system in the Ore 
Handling Complex. The Union made representation on 
various occasions as no action is taken on the matter after 
failure of conciliation proceedings , the somo is referred to 
this Tribunal. 


" Whether the action of the Management of Visakha 

patnam Port in engaging contract labour in clearing 
of muck and fines in Ore Handlir g Complex and 
Also on regular works as Khalasis in Stores, Locos, 
Vulcanising. Maintenance etc . is justifica ? If not 
to what relief the workmar are entitled to ?" 


This reference was registered as Industrial Dispute No . 5 of 
1985 and notices were issued to the partice . 


3. In the counter filed by the Management, the Manage 
ment questioned the very reference bought to the Tribunal ay 
outside the scope of Industrial Disputes Act. It is also men 
tioned that the union is not a recognised union and there 
fore it is not open to raise any industrial dispute hy it . 


2 . The claims statement filed by the workmen of Visakba 
patnam Port Trust represented by General Secretary . Port 
and Dock Employees Association , Visakhapatnam praying 
that the action of the Management in engaging the contract 
labour for clearing operations of muck and fines of oro hand 
Jing complex and also on regular works as Khalasis in 
stores , locoss , vulcanising, maintenance otc ., ať unjustified 
and with a prayer that the management to All up these posts 
by rogual recruitments and pass such other reliefs ag dedmed 
fit and proper in the circumstancos, 


( A ) The Management took the stand that the clearing of 
muck and fines is the work of intermittent nature and cannot 
be said to bo of continuous type. So there is no necessity at 
all for the appointment of regular workmen , It is true that 
the Ore Handling Project was commissioned in 1965 for 
ships of smaller gize for purpose of loading of iron ore. At 
that time the work relating to clearing of muck and fines 
used to be got done by departmentally . At that time tho 
work , was also continuous and constant clearing of muck 
and ines. 


(8 ) It is mentioned that the petitioner is a Trade Union 
having registered under the Trade Unions Act. According 
to him more than 75 percent of workmen employed in the 
Ore handling complex to which the reference relatos are the 
members of their Union and this Union is competent to 
espouse their case. 


( b ) It is further mentioned that the ord handling complex 
was established in 1965 by the Visakhapatnam Port Trust 
under the control of department of Chlef Mechanical 
Engineer for the purpose of exporting of iron ore to Japan 


(b ) The capacity of the plant was enhanced considerably 
by inaugurating of outer harbour in 1976 after in stalling 
lengthy conveyor , the biggest in Asia . Thereafter ships of 
larger capacity imely one thousand DWT and above are 
now calling at the Port for the purpose of loading and car 
rying iron oro to Japan . Jo view of the bigger size of ships 
vislting the Port the frequency of calling of the ships for the 
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purpose of cariying iron ore is reduced considerably and only 
One or two sluns a month are visiting the Port for this pur 
pogo , Consequently the conveyor gallery is put to use only 
for a maximum pcriod of 7 to 10 days a month and the rest 
of the period in the month the conveyor gallery is remaining 
idle . Therefore the work relating to clearing of muck and 
fines is attended only when the convcyor gallery is in opera 
tion and when the same is remaining idle , there is nowork 
of clearing of muck and fines. In tbis view of the matter 
the work is purely temporary and periodical. Further during 
tho raining season the clearing of muck and fines requiicd 
to be attended without postponding the game, unlike in 
other seasons and in that view of the matter the work can 
be also called seasonal. So this work is temporary periodical 
and also seasonal and it is not continuous and perenial 
nature . Therefore there is no necessity to engugo any work 
man on regulot basis . 


arç done throughout the day , Ho filled Ex. Wl as ibe minutes 
regarding the rates of daily wago paid to the contract labouts . 
Exs . W2 and W3 are some of the log sheets which goes to 
establish that contract labours are employed in regular 
works . According 10 the provisions of the contract 
labour ( Abolition and Regulations ) Act the regular and 
permanent nature o works shall not undertake by the con 
tract labour. It is his case that the above department aro 
all permanent in nature and the Puit Trust should not have 
appointed contract labour for carting of the clearing of 
muck and fines and other work which are of regular nature . 
It is his case that 300 Khalasis are working prior to 1975 
and they are shifted to other department and their promotion 
opportunities were reduced for the existing workers. He fur 
ther mentioned that the permanent workers like oporatives 
who are posted to the Ore Handling Complex cannot ex 
ercise any control of these contruct labour and they have 
no administrative or disciplinary control over them . It is his 
case that hc has written to the Chairman as General Secrc 
tary to dispensed with the contract labour system and mark 
ed the said leticis Exs . W4 to W11 and Ex. 12 is the reprc 
sentation to the conciliation ofticer , Central, Ex. W13 is the 
comments of the Management and Ex. W14 is the concilia 
tion proceedings minutes and Ex, W15 is the failure report. 


( c ) It is incorrect to state that the contract labour are 
engaged on regular departmental work like Storcs. l. ocos , 
Vulcanising, Maintenance and Electricals . Tho labour lised 
to be engaged on the job of urgent breakdowns only , when 
ever required , but not regularly or continuously as alleged 
in the claims statement. It is also incorrect to alleged that 
about 300 contract laboury are engaged . The Respondent 
Mangement depriving all job potential of 300 workmen . As 
a matter of fact the totul maximum engagement of labour 
was never exceeded 220 at any time. By engaging contract 
labour and nichts and privilege of any cxisting workmun 
havo never been affected . 


4 . The workmen examined two witnesses as W .W1 and 
W .W2 and marked Exs, W1 to W2. While the Management 
cxamined two witnesses as M .W1 and M .W2 and marked 
Exs, M1 to M3. 


7 . According to him the Port Trust is paying Rs. 33 , 00 per 
day for casual khalasis and Rs. 20 . 40 is being paid for the 
contact labour and the contract labour will not have any 
medical facilitics welfarc benefits and workmon compensat 
tion and retirement benefits is any other regular employees 
get . Therefore the union prayed that the contract labour sys 
tem in clearing of muck and fines in various departments 
be dispensed with and stuff therein should be observed as 
permanent Khalasis in the Port Trust on par with the regular 
khalasis with wlendant bencfits or alternalively to recruit 
qualified persons as khulasis to the said works. He denied the 
avernent in the counter that the works are sporadic and 
temporary in nature and asscrted that they are permunent 
and continuous 111111 regular , cording to him their union re 
presented 75 per cent of the strength of the Ore Handling 
Complex workers . 


5 . By the Order in M . P . No. 165 of 1985 dated 2 - 8 -85 
filed by Visakhapalnam Port Employees Union represented 
by its Secretary D . V . Ramaiah , to implead in the dispute , 
was rejected which is thc part of the record , Assistant that 
order, the einployees of VPT files W . P . No. 10104 of 1985 
and High Court was also pleased to observe that the subject 
matter of the industrial dispute being regarding abolition of 
contract labour, they can come and examine themselves 
as witness and the reasoning of the lower Tribunal is rer 
fectly justified and the said Writ Petition was dismissed on 
11- 12- 1985 vidc Orders (parts of the records ) . 


6 . W .W1 is the General Secretary of the Port and Dock 
Employees Association , Visakhapatnam Port Trust. Visakha 
patnam . He is also working as Operator in Grade I in Ore 
Handling Complex . He derosed that their Union comprised 
of 3 , 000 members and he Alcd a list of emnloyees of their 
Union in I. D . No. 9 /85 and that they are exposing the cause 
of workers in conciliation and adjudication in the present 
department. It is mentioned that iron ore comes from 
Balidilla Mines. Madhya Pradesh and exported to Visakha 
patnam Part Trust through conveyor system to Japan and 
while operating the system the muck and fincs will fall on the 
ground , It is deposed that it is a regular process throughout 
the day and throughout the year and without cleoning the 
fine and truck , is not possiblo to operate , as the same 
would Jamp the proccss. From 1965 to 1975 the work was 
carricd out hy Denarimental Khalasis , From 1976 the work 
was given to the Contractor. In 1979 the contract was given 
to a Cooperative Society called Ore Handling Complex 
Labour Cnorerative , Society , Visakhapatnam . From 1981 
there is an agreement with the society to carry out the 
works of Ore Handling Complex on a daily rated basis at 
the rate of Rs. 17.00 nor day and it was increased from 
Rs. 20 .40 per day from 7 - 12- 1983. From 1983 the Mana 
gement is engaging the contrrct labour in Vulcanising Sec 
tion (jointing of base ) Loco section , Electrical Section . 
Stores and Maintcnance Section , Upto 1983 contract laboru 
was being engaged only for clearing of muck and fines and 
after 1983 they are engager in other department also . Tho . 
work of cleaning muck and fines and also to work in other 
departments which is attended by the contract labour men 
tioned above is of a regular and perepial in nature . It is his 
case that they load five sbirs a month and six million tons 
of iron in year exported to Japan and that operations 


8 . W .W2 is the President of Port and Dock Fmployees As 
sociation , Visakhapatnam Port Trust, Visakhapatnam . AC 
cording to him the Chief Mechanical Engineçriing Derart 
ment is the department of Ore Handling Complex, and it 
looks after the operations, maintenance , electrical locos and 
There are other departments namoly Traffic, Vulcanising and 
the work is perenial in nature . According to him in Ore 
Handling Complex iron ore is unloaded from the trains and 
loaded into the ships and the iron ore loading is done 
throughout the day and night all through the year and it is a 
continuous process . He filed Ex, W /16 statement of iron ore 
exported through Ore Handling Complex , Visakhapatnam 
Port Trust to Japan from April 1977 . Fx . W17 is the state 
ment showing the payment of amount to the contractors. 
He also filed a statement slowing thr contract labour being 
used to departmental work during the month of August 
1985 and September , 1985 in three shifts they are marked 
as Ers , W18 and W19 . According to him on an average five 
ships were loaded per month with iron ore which is being ex 
ported outside India . According to him the regular workers 
must be employed in the place of contract labour for the 
said iron ore export operations . He was working for three 
months in the loading section and for another three months 
in the unloading the trains and that on promotion as Grade 
I Opciator he worked for 10 years and presently he was 
working as Assistant Foreman . Visakhapatnam Port Trust 
and that he worked in Vulcanising Section Receiving Sec 
tion i. e. train uploading section ; Shipping Section and that 
he was working as President of the Union in the beginning 
and that he was under member of the Union , According to 
him in 1976 the biggest conveyor gallery was commissioned 
and it is the second higgest in Asia and he al o deposed that 
now . dave they are taking 7 to 10 days for a maximum 
neric to load a big ship were upto 1980 they used to load 
the shin for 36 hours to in hours linh is in time for hig 
ger shine of one lakh D . W . T He derind the suggestion that 
the frequent of loading of iron ore was reduced after the 
introcliction of new conveyor belt. 


9 , M , W1 is the Fxecutive Engineer . Mechanical, Ore 
Handling Complex , Visakhapatnam Port Trust derned that 
lic was Incharge of operation and maintenance of shipning 
system of the Plant. According to him from 1965 upto 1976 
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iron ore used to be export through Oro Huydling Com He coqucded that though . the work was given to a private , 
plex by the Conveyor belt system and at that lime small agency outside in the first instance lator it was addressed to . 
ships wcie calling at the ports with a maximum capacity of 

Cooperativo Society . Ho admitted that the conveyor aystem 
33,000 tulilies only . In 1976 ilie Outer Harbour complex was 

of the Ore Handling Complex operates threo shifts round 
inaugurated and thic export of iron oro was started in a large the clock provided therç iş a berth for loading and that tipe 
scale . According to him the Belt which were in smaller sizo pling operation will be donc çveryday throughout the month . 
und short were dispensed with at the present loading which 

When there is a lippling operation the concerned tippling 
is run on bigger sizc long converyors . He admitted that now 

will be running. According to him as long as the plant runs 
a days one lakh tounes D . W . T . Capucity vessels were com 

the contract labour will not touch anything . The clcaring 
ing and on average about three days will be taken to load 

will be done when the conveyor were stopped . It is not 
the big ship of one lakh tonnage in the Outer Harbour , He correct to say that during tippling operation conveyono AIC. 
admitted that iron ore is expoiled to Japun froni Visakha 

used and muck and fines are removed by the contract la 
patnum According to him in month on an average of 5 10 buur in the lippling operation, there is a gap of an hour 
6 ships of one lakh touncy and above will arrive at Visakhu 

from the completion of one train to the starting of another 
patnam Outer Harbour to take iron ole . He mentioned that 

train , and this gap will be utilised for carrying muck and 
15 days in anionth of louding operation will be taking place 

fincs by employiny contract labour . On an average there 
for loading thesc ships , According to him the said 15 days 

will be five to six trajns tippllad for unloading the iron ore 
louding is not continuous one and but they are spread 

and maximum of 12 to 15 hours in a day in receiving the 
Over in 4 month , There is a possibility of the muuks and 

conveyor of iron ore will be in Operation . Finally he con 
fines lalling and accumulating under the conveyor belts and ceded that the contract labour will be employed for about 
transfer points . He mentioned that contract labourers were 

8 hours in a day spread over at train gaps for removing the 
engaged to remove the accumulation whenever muck and muck and fines . According to him they are paying only for 
fines are accumulated and that it is not a continuous op 12 

the quantity of muck and lines removed on cubic mea 
tion to remove muck and lines but it is only intermittent. 

surement and not daily or hourly basis for contract labour . 
He admitted that the removal of nuck and fines at transfer He conceded that the employment of contract labour cvery 
point is necessary for smooth running of the belt or con 

day at the tippling point operation as inevitable . According 
veyor system . The accumulation of muck and slush is more 

to bin each train will consist of 50 wagons containing iron 
Juring the raining season and less in other seasons . Accord 

ole each training requirc 2 hours for tippling iron ore in a 
ing to him there will not hc any slush during the other three 

sluift of 8 hours about two trains of 100 wagons will be 
seasons. Tine nilerials dropping while the conveyor system 

tippled on an average and the recess of two hours during 
was working is known as fincs and it is his case that there 

that period of two trains will be utilised for removing muck 
is no necessity for employing people on regular basis for 

and fines. He conceded that tippling operation and conveyor 
clearing of muck and fines or muck and slush . It is his case 

operation are interconnected and the clearing of muck and 
that the main work of the contract labour for clearing fincs depend upon season . According to him if an accumu 
muck and fincs and in case is there any breakdown of the lation is 100 much in rainy season they stop the operation 
plant for carrying out valcanising machines , slecpers and 

of clearing of muck and fines so that the operation can be 
wood plank , the Assistance of the Labour will be taken . 

carricd safely . It is his case that about 200 
Similarly if wy heavy material is to be carried the assistance 

contract labour arc loaded by the supervisors throughout 
of labour will be taken 91d this is not a continuous process . 

the plant in three shifts on an average of 30 to 40 peoplo 
According to him the removal of muck and íines in transfer 

per day for tippling side. According to him some 200 
of heavy material, docs not require any special skill and contract labour is being rotated and adjusted for the entire 
the employed contruci labour for the samc and they are 

plant, including for shipping and receiving means stock 
not workmen of the Visakhapatnam Port Trust and they 

piling. He also accepted that the contract labour are utili 
do not come under the Industrial Disputes Act. He marked sed for breakdown jobs such as valcanizing , maintenance 
adminisjative annual Accounts for the year 1984 - 85 for and electrical. He accepted that the statement under Ex . 
Visakhapatnani Port Trust as Ex , M1 showing the balance 

W -18 showing shiftwisc and datewige and sectionwise labour 
sheet for 31- 3 - 1985 at Pages 60 and 61. According to 

usod is maintained by them . He said so after seeing Ex. 
him it shows the delicit as per the balance sheet. He is an 

W - 18 . He concedod that there is an increase in broakdown 
L . M . E , as per the educational qualifications and passed in 

especially in 1985 in the conveyor system they were using 
termediate as gencral. He was in Ore Handling Complex 

40 to 45 contract labourer in all sections of Ore Handling 
from 1965 to 1976 at that time they were getting 15 to 16 

Complex in three shifts. According to him there are records 
ships per mouth on an average with a capacity of 25 

maintained by them showing the exact contract labour used 
thousand tonics arcrage . He admitted that there are re 

by them for the work earlier to , 1985 and the labour who 
cords for that, they have not filed the same. Ho admitted 

are entrusted with department are heing paid daily wages 
" hat there are records to shiw how many ghips were loaded 

system and not on piece rated system . He also verificd 
at the outer harbour after 1976 till today of his deposition 

Ex. W - 17 figures and mentioned that having got their own 
but they have not filed any record to show cxcept stating 

registers for payments to the contract labour regarding the 
orally in his evidence . He denied the suggestion that the 

daily wages and they will be available in the accounts de 
loading operations at the Outor harbour were being done in 

partment. The rated capacity of shipping conveyor is 8 
25 to 28 days in a month on an average. He agreed in cross 

thulisand tonnes per hour. But roughly three to four thou 

sand tonnes of iron ore are transported by conveyor system 
examination and they have records to show the extent of 
iron ore that was cxported ships wise and monthwise and 

per lour on an average. He also mentioned that there will 

be records about arrival of the ships and departure of 
that they have not filed the said records. Hc conceded that 
when the equipment is running it is not possible to clear 

ships and the quantity loaded . He could not deny the suggest 

tion that the effective operation of Orc Handling Complex 
muck and linics and 60 per cent herth occuidancy as shown 
at page 37 of Ex. MI includes the time the ship is bertli 

for receiving the iron ore at the tippling point and stacking 

the iron ore and also transporting it to the ship is a conti 
till it is guiled and this will not give actual loading of the 

nuous process they require 300 workmen , He could not 
number of employees engaged . The contract laboucrare 

say whether the Management obtainod permission or license 
cngaged for clçaring of rick and fines since 10 years and 

for engaging contract labour on Ore Handling Complex 
he could not say how much was paid for the contract la 

He conceded that they are paying Rs. 20 . 40 per day to tho 
bour for these 10 days , he could not say Ex. W7 statement 

contract labour when they are engaged in departmental 
whether the amount shown in the statement are correct or 

work but a regular khalasi is asked to do the samo work . 
not. Though he admitted contract labour are used for car 

it works out on an aveiage Rs. 39 .00 per day to be paid 10 
rying heavy materials during breakdown and also for 

him . When he asked whether they are doing contract system 
breakdowns at valcunising and maintenance and though he 

as a kind of economy measure to the detrimental of workers . 
admitted that they wore maintained records for using con 

the witness could not say anything and he could not say 
tract labour nor departmental works. He accepted that he 

that tho principal employer has taken licence under the 
did not file any records before this Tribunal. He conceded 

Contract Labour (Abolition and Ragulations ) Act. 
that he is not looking aflcr the financial aspect of the Visa 
khapatnam Port Trust. He conceded that he is not con 
cerned to look after the budget affairs and that he did not 
know what is mçant by budget. Ile concoded that there is 
a gap of about a year till the outer harbour were exporting 
of iron ore commenced and during that period at no time 10 . MW -2 is the Senior Deputy Financial Adviser and 
departmental labour were employed for clearance of muck Chief Accounts Officer, Visakhapatnam Port Trust. Ho 
and fines and the same was given to the contract labour . marked Ex. M - 1 ag the Administrativo report and Annual 
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Accounts for the year 1984-85. According to him the utc .,d nes upon the fact whether they arc used continuously 
accumulative deficit as on 31- 3 - 1985 stands at Rs, 26 , 04 ,51, 242 tor Clutlig of muck und lines as a continuous procesa kad 
(page 61 of Ex . M - 1). According to him Visakhapatnam making their work porcnial or whether the said work is 
Voit Trust is divided into the units , Visakhapainan Outer sporadic and ermittently done and whether the leading 
Harbour , Visakhapatnam Inner Harbour and Visakhapatnain 10 the works at the Stores, locos, valcanismg, manfelince 
Fishing Harbour and Ex, M - 1 consist for tho accounts to : 2 . 0 ., is continuous or locationally done. The Manyument 
the three major units referred by him . According to him if contend , that thc Ore Handling complex is engaging the 
the demand of the workers in the reference are to be im Condizict labour for the said purposes as this worl. involved 
plemented by the Visakhupatnnin Port Trust they have to 1 .Dly 900 - 31i : orations are interniittcnt one isti015 and that 
incur an ovçull cxpenditure of Rs. 50 lakhs per year , and the same is ilot rcgular and jereniul in nalure . The workers 
lie lied Ex. M -2 und Ni -3 to show details of payment made on the uther luna coniend uut tliis :) ocess of iransporting 
to the Ore Handling Complex labour Contiact Cooperative jron 0 . 2 trouglı conveyor system invulva ol fuli of muck 
Society for tlie period from 8 - 9 - 1979 to December 1985 ind lines und they live to be cleared loy tul/ Oporations 
und another statement snowing iron ole exporting or car içr s fund that ins is perenial and regular process . 
from 1976 - 77 10 1984 -85. He agreed that there is overall 
surplus for the year 1984 - 85 as shown at page 70 Rs . 

14 , Now to prove these facts and to substantinie their res 
7, 85 , 86 , 500 of 4x. M - ) . He could not say what the clearing 1 wwiive COZ . 

C Ons the M ..119 genient relied upon MW - 1 und 
of muck and tic is a continuous process und whether the MW - 2 and Exy . M - 1 10 M - 3 while the working relied upon 
department was unklertaking the work of renoying muck and the evidence of WW - 1 and WW - 2 and Exs, W - 1 to W - 20 . 
Anes prior to 1979 . He conceded that from May 1985 on Before going further it is interesting to note that the falling 
wards the payment is consistently over one lakh till Dccem things are conceded by the Management through their cvi 
ber 1985. When he suggested that additional commitment dence and their documents . MW - 1 conceded that on 1151 
for converting contract labour as a regular workmen will be averace to load a big ship of one lakh tonnes in the Outer 
30 lakhs per annum . Witnesy conceded the same. Finally Harhour which is exporting to Japan from Visakhapatnam 
when it is suggested to him that the Visukhapatnum Port they tako three days and in a month on an average five 
Trust was exploiting contract labour to their disadvantage 100x shills of one lukh DWT and above will arrive at 
and to thc advantage of the Port by not abolishing the Visakhapatnam Outer Harbout to take iron ore , and that 
contract labour saving 30 lakhs per annum . The witness about 15 days in a month the loading operations will be 
denied the same. 

taking place for loading the ships and this 15 days loading 

is not continuous but the same is spread over a month . 
11. The admiited facts of the casc arc that the iron ore is Ile conceded that during this period while the iron ore is 
heing brought from Balidilla Mines in Madhya Pradesh and being conveyed through the conveyor belt there is possibility 
it is exported from Visakhapatnam through Visakhapatnam 

of ruck and fines curricd by thc conveyor belt and transfer 
Port Trust through conveyor system to Japan . In 1965 the point. He concealed that the removal of muck and finca at 
export of iron orc is introduced . From 1965 to 1975 admit 

the transfer point is necessary for the smooth running of the 
tedly the work was carried by the Departinental khalasis . helt or the conveyor system . According to him the a - cu 
When iron orc is cxported through the conveyor system . It mulation of muck And slush will be more during the rainy 
is admitted that muck and fines will fall on the ground from season and less in other acasons , and the main work of the 
conveyor . It is also admitted that without cleaning the contract labort is for clearing the muck and fines. He also 
muck and fines it is not possible to operate the equipment and admitted that in case of breakdown of the plant for carry 
conveyors as die process will he jammed . The other facts ine valconisin , machines, sleepery and wooden planks the 
which are admitted also as follows. From 1976 the work 

assistance of the contract labour wag taken and algo for 
was entrusted to a contract and 1979 the same was ugain 

carrying heavy materials and the workers employed for 
given to a cooperative society called Ore Handlin , Comrlex 

these duties an employed under the Contract Lohour Re 
Labour Contract Coonerative Society . From 1981 the Vixa gulations an . Abolition Act ind they are not treated us 
khapatnam Port Trust entered into an agreement with the workman of the Viezkhapatnam Port Trust. 
Society to carry out the works of Ore Handling Complex on 
a daily rated basis at the rate of Re. 17 . 00 per day and it 

15. He concetter that they have got record to show how 
was finally increased to Rs. 20 .40 per day from 7 . 12 - 1983 . 

many ships have been loaded at the outer harbour after 
It is also adoitted that the Manrement is engaging the 

1976 till the date of deposition and he did not file any record 
contract labour in vulcanising section . loco Section , electrical 

to show exccpt stating orally in his evidence . He also con 
soction Stores and Maintenance Section . It is admitted that 

ceded that there are records showing in coming and out 
originally from 1965 to 1976 smaller ships visited Visakha . 

going whips froal 1965 to 1976 carrying iron ore , noting 
ratnam Port amit that the Duter barbour was constructed in 

down the quintities of iron ore exported slipwise and it is 
1976 and after the Outer Harbour is constricted the capacity also maintained in the records showing how many days the 
of the conveyor helt looiling is 8 . 000 tonnes per hour, and ships wero fyzilible at the herth for covering the iron ore . 
that the shiny with one lack tonnas DWT were visiting the Yui he did not file those records to substantiate his case. 
harhour and they are loaded with iron ore by ronveyor 

It is suggestert io him that loading operations at the outer 
system . Prarions to this Out harhour 17- in developed in harbour is being done for 25 to 28 days in a month on an 
1976 only the chins with maximum cinacitv of 33 .000 tonnes 

averagc 110ugh he admitted that they have records to 
Vase visiting the Port and they used to get 15 10 16 ching 

show the extent of iron ore that was cxported shipwise and 
rer month on an overnsor during the marlimt nerint. Tt is 

monthwiss they have not filed the records. Ex . M - 1 report 
deroved hr WAV . 1 on WW1 . 7 hat they standin . ffy n ching 

at pags 24 hrould show that no time the export of iron ore 
anit compito of muck and fines through the contract lalour 

was more than 6 . 2 million tonnes . The said statorent is 
system and a million tonnes of iron ore ja pirorteit in voar 

from 1980 - $ 1 to 1984 -85. On the other hand WW - 1 who 
to tanan . MW - 1 admittent in the Rhimes itself that in a month 

is the General Secretary of Port and Dock Employecs Asso 
that an aveam of fun to six shins of one in th tonnes and 

ciution asserted that they load five shios in month and 
hove will r - riva nt Vianllanatnam Murter Torhon to tat six million 10074, of iron ore is exported in a year to Japan 
iron ore and tom rien concept that there is nocibility of 4fter the Outer Harbour is expanded . So th : evidence of 
mint amit Anma filli-mpy noor T - liri riple " them carryo . WW - 1 corroborated by MW - 1 regarding the number of 
1.-11 on the frarrfar moint. 

bigger shins that were being loaded at the outer harbour per 

month and Fr M - 1 also showed at page 24 that the export 
12. Now it in admitted that offer the nutnr Harhraner is of irono rig more than 6 . 2 million tonnes from 1980 -81 
constructen in 1976 when the higrer vereels with maximum to 1984- 8.5 P - culiarly the Management withirew the records 
canacity of ons likh DWT of five to six shins on an avere which shot the exient of iron ore that was exported 
were visiting the Outer Harout to anke iron opa Then Shinwise nit monthwiss MW - 1 Admitted that there is no 
Management is mponvitio continct lahout for moving into sintement .howing how many davs the ship was rccunving 
and finca ani niso for raimovine accumulated inurk and slush + 10 herih fios prinose of loading iron ore at flir outer har 
during the rainy season and the une contrart la hour is hour a -st 117 ctual change that was loaded though they 
also risert for breakdown of the plant and also carrying have mot hurre to show at noge 37 of Fx M - 1 zhout the 

ytronicinc strenare poaten manla aind victimes of Informes hath 19 .12 ,174, V Ond nercentage of forth occunorry . This 
will be taking if any your marrint is crisitor 

YmYle how that for Management in pot nrannred to noduan 

ha pr - t - - TVs that were recirired to show that the worl; 
17. Then ole oint in dienute which would : ilter the entire was erant,11 or intermittent whether the operations were 
pose of ingring the montrent lahauti in Tarlin of meert. 

rivit at outer farbour for 5 to 28 Jays in a month 
1 .1 fines in Ore Fanline Connter an : 160 or rema or only for 15 dove in a month which are pren Over os 
Tinirka Pala in stores, locos, valean sine maintenance ronicnc , . ; the Management , witness. 
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16 . Adinittedly the contract labours are engaged for clear adin ild tliat in the case of the contract labour his daily 
ing muck and fines for the last ten years. MW - l conceded Wuges would work out at Rs. 20 .40 per day while casual 
that the statement at page 37 in Ex, M - l ieguiding 60 per Elialasi of the Port Trust - is getting Rs. 33 .00 per day. 
cent benh occupany includes the time the ship is bertlicd Ilie Casual buldot ui Visakhapaln1418 Port Isus! is living 
till it is sailed but it will not be given actuai loading time or Horare bench s . Verkmea compensation and retirement 
the number of employees engaged . These are the crucial beneat us any other regular employee gets . In the case of 
factors that are requircd 10 show how much actual time was Coulut jabuur who ile atending 10 clearing of duck and 
taken for loading and how many employees were engaged Lines and < 150 at . uding to Various repairs in other depari 
wpen i sluip was beith ill it is sailed . Having aumited menis uilere rcgular siafl que dispeased with . Such attci 
that contract labour are en gused for clearing of inuck and want benefits are not llicrc and they are paid nearly Rs. 12 .69 
fines. MW - 1 could not say how much had been paid to the less then a casual hhalusi of lhe Visakhapatnam Port Trust. 
contract labour. Ho could not deny the statement der I lc lotters Exs , W - 4 to W - 11 Wriitch by the workers and 
Ex, W - 7 where under the workers filed thọ statement showing representation Ex. W - 12 nude to the Conciliation Officer 
the amounts paid to the contract labour los muck und fines and the comienis of the Manageracnt under Ex . W - 13 as 
clearance to be truc or not. On the other hand MW - 2 who well as the Concilja : ing proceed .1!3,3 minutes lind : r Ex. W - 14 
is the Senior Deputy Financial Adviser and Chief Accouinis un 11 - 13 fuilure report would speak abyut these facts . 
Ollicer for Visakhapatnam Port Trust mentioned that Ex. l urther MW - 1 admitted that the contract, labout are used 
M - 1 consist of ilccounty of threc major units namely Visa Tur cürrying heatl y materials etc ., during breakdoon at Val 
khapatna Outei farbour, Visakhapatnam Inner llartout Canising and maintenance though there are some lucuids for 
and Visakhapatnam I lsin !arbour at page 78 , 86 and 93 maintenance for using contract a labour for departmental 
and that while they showed 101 Outer Ifarbour unit at page Horhers . He did not chose to file then . He wants to 
86 a deficit of Rs . 9 crOIL 76 lakhy and odd they showed Urny orally that the contract labour are not used as khalayis 
for the Inner Harbour at page 78 the overall surplus of 17 in vui olis sections how can this be accepied how the manage 
Crores 23 lakhs und odd and for the Fishing Harhour they ment is withholding the real records thut ac iequired for 
indicated at page 93 the overall surplus of 35 laklı . In se perus ) or the Tribun ) especially when they maintain 
other words as per Ex. M - 1 the total surplus from the three iucurds Shuiving the use of contract labour for deparliacou 
units is about 7 czoles 85 lakhs and odd for 10 year 1994 Won t Let when they are exporting the iron ore worn 6 . 2 
85. It is concede in Annexure I of page 8 of Ex. M - 1 million ICC : 1741 year they do not give a sti nient showir 
and it is also admitied in the cross exuininal.ou oſ MW - 2 . how many days the shin was occupying berth for purpose of 
So if the demands of the workers in the reference are to be louing i tre olier leurbour und len11c 11121 Wits actually 
implemented the Manugement case is that they ule likely luarded 216,91 slowing the berth ( ccupancy and percentage 
to incure an overall expenditure about 15 lakhs per year as of lerel; ocupancy . MW - 1 infact admitted in the case 
a total amount ay mentioned by MW - 1 who is the Senio : of breat owns the period pay extend but in the normal 
Deputy financial Advisor and Chief Accounts Onicer . Whil COUCA 15 days in a inonth loading onerations will take place. 
MW - 1 admitted that the work way original carried out On 7 -2 - 1986 MW - 1 conreded that the clearing cf muck rind 
departmentally and there were records showing from 1965 111235 W 814 klone by the department in Visakhapat17801 Po t Tilist 
to 1976 the incoming and outgoing of the ships carrying iron u !); o 1975 11 Inner flzrbolt and thereaftertain? ; 2 wc - 1: 
ore and quantities of entire exported shipwise and concedeci coamenced frori the Outer Harbour and this practice WAS 
that he did not file the records MW - 2 meniioned that they dispensed with . He admitted that the export of iron ote 
were doing this work of clinting of muck and fines through Counco . ad fron December 1976 and till the work at Outer 
a contractor and not by a courtinent which is not correct . Harbour in December 1976 the work was given to coníract 

labour to be attended and that it was initially was given to 
17. Now it is the case of the Management is per their 

rrivalc agency and later it was entrusted to the Cooperative 
counter that thc total maximum cag: gement of contract 

Society . 
Jabour never exceeded 220 at any time and that the workers 
contention is that the inanagement is engaging 3M ) contract 19 . MW - 1 conceded that tho conveyor system of 012 Handl. 
labour for clearing of nuck and lines and also the contract ing Corplec opcrators in three shit s round 1h ; clock and 
labour aiter introduction of the contract laborir Sten ), the witness added provided there is a ship it berth for louding. 
previous permanent workers who were attenc : 119 10 those * is his winess and also business of any 2 to produce the 
works of olvaring the muck and fines lill 196 .5 10 1975 who 1eco do when they ndmilted that there are five to six ships 
were regular workmen under the Port Trust were shift - d of one lak ! DWT and over that were given for carrying iron 
to some other place and the Management introduced the ole that fur how lliany days the ship was occupying the 
contract system in these operations not only to dislocate tlie 

varih lur 174111" Jse of lading iron oro at the Outer Harbour 
existing khalasis it cannot be denied and it is not also denica nuci dic 1on09 th was 21vaily loaded and the l: bout 
that no further recruitment to these posts in these places that urte ( ! 

7loyerl. He admitted that there are records 
from where thesc 300 workers weTC transferred to other but they willdrcw them . So when the conveyor system of 
departments was done. It is the case of the Managemcuit Ore Handling Comolux Operators in threc shifts found the 
that this clearing of muck and fines was being done sub clock ind when five to six ships in a month with on : laklı 
sequently 1976 while Outer Harbour came into existence 

tonnage were loaded with iron orc and wlien it is admitted 
under the Contract Labour system . If the work in the that the conveyor system will function of the online plant 
industrial establishment is of regular and perenul in nature when there is a train for off landing and shin for loading 
then the contract Tahour should not be engaged So whe and that daily there will he five to six tinplinga on 20 
ther the work done by these contract labour whether they average for unloading the iron ore at a maximum of 12 10 
are 300 or 320 as 11e case may be primarily he is in the 15 hours in 3 day receiving conveyor or iron ore and that 
nature of regular and perenial nature and continuous or Anc !i train will consist of 15 wagons comtnining iron ore 
not and if so whether the same can he permitted to be dore reanire tuo hours for vinnling the iron ota in shift af 
through the cortract labour system . 

3 hours aurit two Irains of 100 wagony will he tipplad on 

an average, MW : 1 concede, 1 het hare will he : ords in 
18 . The Management adnittedly introduced the con 

show how much quantity muck in fines in heing remover 
tract labour system in the operations connected with the 

Jaily and they are paving the wagas for cubic metre csure 
clearing of muck and fines and also admitted HS ner the 

mint on the sis of the work done shown in thr record , 
ovidence of MW - 1 and MW - 2 that they introduced the con Yet these recours are not produced . 
tract labour system in other regular departments like Stores, 
Locos Vulcanisine. Maintenance and Electrical. This K 

20 . Finally MV - 1 was suggerit that the tispling meril 
conceded by MW - 1 and FW - 2 . But they maintaince it is tions, conreyor onerations and cleoring of muck and fres 
only for intermittent period. In fact the workers cortention operationi per intental rarts wh - constitute of the entire 
is these repairs in the c hain lennrtinent mentioned brive tronsnortation of iron orz. The witness answered that tippl 
are performed tv tlic regulor workmen 7000in :ppt for the ing operation and conveyor operations are interconnected in 
purpose known as Khulasin who ist various shilli. d and mentioned that the clearing of muck und inps sened unan 
highly skilled Operators . As per the cvidence of MW - 1 unit the seasons alar Bu hau did not 97V + 1 it is internal 
MW - 2 in 1981 the contract labour Wh ) vera hrint lised part of yn 5mp con edat what the Acrumption is 
for clearing of muck and fincs either to in 1976 were used too nich hm A stomped 09 - tatinys for clearing the 
to assist then stille nucrators. So it cannot he accepter muck ant fines in his statement that clearing of murk 
that by introducing this sistem that number of khulasts are on line will not always be inter connected with the tinnline 
being shifted to some other places, where the man rant I 

aptations is not correct. Finally when he tige sperifinally 
needed . In this context it is relevant that MW 1 and MW - 2 Asked how many contract labour are engagod in tippling 
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I viut in CUIDCC conveyor sy51470 the ivliness admitted Win intermitent Or CuSO4 nature is performed. In the 
14t 1111e are 200 con THC lavour etc ., totally allocutod by evolatalion it is incntioned the work performed in an esta 
tale suite , til vug :10ut the plait in three shifts an average Sinhncul shall not be deemed to be of intermittent nature 
avuut PU LU 40 per day are distribuird lor llie tipplung side, i ii Wis 120 days any precedings 12 months or if it is of 
But le coud IDUL yay how many the contact labourely aic tasonal character and it is performed for more than 60 
Juuged lor purticular point for the process of stock piling . ways all it year . So it is for the Ore Handliny Complex to 
ide dinitled Hat the contract labour are utilised for break P ulcc me I l cords to show that how many days the contract 
Jowol vaicalişing 1 . vilines , Ill4intenance and Eleciricily Tilbu .. wie perd wages low muy dates they were engaged 
and that when ilio plunt gcis old by lisage nuru ber of bieak 

Vi hity il work was excructed for how many ships they 
Lutas ilave inciddocd . Now the worlcis won curie forward allended for loading and how many transfer point while 
with Ex, W - 8 statement showing shipwisc und dutcwise and Coniyor vystem is in progress the muck and fincs is re 
sect1011W IRC labour used inat iş inilutained by the Depart " 10 and how many breakdowns in other departinent were 
mont. MV1 Verified Ex W - 8 and concuded thal tho sate ciland its meituined by. Admittedly they were 220 
ment is run and correct. It indicated tllut ihe! c is an in Libou . ct cmployed by then it so were they cmployed for 
CIUC in brcakdowus specially in 1985 in the conveyor Tiu . ltys or they employed seasonal for 60 days . Is there 
system and they were using 40 to 45 contract labour in all any evidenc like this from thc Management or Cooperative 
scctions of Ore Handling Complex in three shifts. Though Cocicly which the age casual labour. No such records are 
the witnesses autod to get over this statcmct by saying products and permanent five of six ships of bigger vessel 
thut this was only with reference 10 August 1985 . The Dier and 100VC one lakh DWT were being loaded with iron 
same Wilness having admitted that there we records main ole and Ex. M - 3 payment of wages to the contract labour 
luided by tliet sllowing blie exact contract labour used by of the Cooperative Society Column 2 with reference to 
theni for the work earlier 10 August 1985 Jid not choose to Duck and lines and columi) 3 with leference to expenditure 
Fuc ilic suce lo rcbut it . Finally he conccded that the cont 16 . 1 . 1s y labour for breakdown works instead of 
ract labour who have been entrusted with the departmental T rinig suy it slacement and filing thiough the financial 
work are paid waily wages system and not on picco jate 

pot ! signed by the Personnel Ollicer, the relevant records 
system . Though he could not cortify the figures shown 1 .6 ire na : 11.::ncd sould have been produced which would 
under Ex, 1 -17. MW - 1 conceded that whateyor payments Tilvc disclosu the number of employees and the period for 
were show t therein for such daily wages for the contract which they performed preceding 12 nonths in question 
labour crpioyment will to available in the Accounts Depart Ini lhe action work tlicy have one hourly . In 1981 con 
ment of isakbaputnam Port Trust. Tlien why the Manaye tract labour is enirloyed in other department also like val 
incail luiled to roce all these records to show the number vuntsing, locs , Minicrance , clectricals as indicated in Ex. 
of $ 17 . 7loyess 1 . aro contract labour that gre used per 1. 1 . In O) 10le : 1979 as per Ex. 1 - 3 coluinn 2 for muck 
day dutewise , shutiivise and the wagus that were paid to and fincs it way 22 , 200 .97 by December 1985 it went upto 
them daily or really wages that worç paid to tilen and also Rs. 1. 14 .931. 014 ) only for muck and fines , while in December , 
to show loading burt! wise in the bliids and the tontage 1980 for sxpenditure towards supply of for breakdowns is 
and thic departmental works that were attended by the con bhonn at Rs 6 ,570 .00 it has again cone up to Rs. 32 .558 . 40 
tract labour for inc breakdowns. When there are records 

Drceribe: 1985. Now under Chapter IV of the Contract 
showing arrival of the ships and the departurl of the I abour (Regulations and Abolition ) Act the principal con 
shins and quantity loosed and when the rated capacity of tracios rcmployer have to take licence for engaging 
slip is thousapd tonnes per hour as asserted by the Cout: ct lohout . Admittedly the Visakhapatnam Port Trust 
workers which is conceded by MW - 1 , It is strainge that 0 : 0010: cior and contract labour Cooperative Society were 
having constructed Outer Harobur with a specific purpose . 110t liaving licence as required as they were conceded to be 
of exnort of iron ore more quickly for getting more profits coploying about 200 contract labour (moio than 20 contract 
though the Management is getting even 09 Der Ex . M - 1 lahour required licence ). So a person employed without a 
the curplus of 7 crores. 85 lakha they want to show that by licence as contemplatcd under Chapter IV it a person or 
making the contract labour who are heing ilmittedly used Corporation employees with a licence is contemplated under 
perennlund continuously in all shi: 18 they want to deny Chapter IV what is the spect , to whom the workmen belong . 
th 7thic benefiis that show to the Khalesi who are working In BIJEL Woorders Association Hardwar and others v . Union 

Inder Visakhanatdam Port Trust hy paying them lesser of India and othera [ 1985 ( I ) LLJ, page 428 ]. It was held 
puy and giving a mildl nian or middle Cooperative Sociсty by the Supreme Court that teh definition of establisment 
some advantage without guarantee of employment. 

31 “ prircipal enplover " clearly did not exclude it. On 

The other lanel cipiess ind include the Government or any 
21. Now the algurwas ihat this Union did not hare of its depariincnt of the Act apply to them . The Act is 
majority of the Union 19 basically incorrect . There is an not confined to privale employers only . Section 2 ( c ) definęs 
evidence by WW - 1 and WW - 2 that 75 percent of the workers 

Contract, in velation to an establishment, 9 mcaning & 
who ale farloyed in Outer Harbour belong to their union nelson who undertaken 10 produce a given result for the 
and morcover tlicy Aled the list of showing their union establishment other than mere supply of goods or articles 
membership in Y , D . No. 9 or 1985 qod therefore _when this of 13.774 ..16 : Teto) sich tablishment, though contract lobour 
is not disputed by the other union who wanted to come on Ob viro sunply contract labour for any work of the establish 
record 11241 should have come before the Tribunal and addu Mti ! 17 : includes a sub -contractor, It is also mentioned 
ced evidence as directed by the High Court and this Tribunal That Sezon 12 provides for licencing of contractors and 
io show their strength failed to do so and when there is no Sections 13 , 14 and 1.5 provide for the licencing regulations 
C77rary cvidcnco from the Minageincat it must be helt n o n af liccncc ind aprel. Thus it was laid down 
that more than 75 percent of 1!10 workmen employed in Ore mm 21 1 6 : nose 43 ? . " Thus we see that no invidious 
Handling Couplex to which the reference relates to are Hindiration can be made against contract labour, Contract 
members of 1lis Union , Port and Dock Employceg Asso laborir is rntitled to the same wages, holidays , hours of 
ciation represented by Wiw . 1 and this union is competent work and conditions of service as are applicable to work 
to espouse their case . 

nien , dire: ilycraplayed by the principal employer of the 

establiment on thie Same or similar kind of work . Thev 
22 . The next argument that ihe Union is not a recognised 9ra entiiled to recover their wages and their conditions of 
union and 111cfare . it did 1701 have substantial number of Service in the same manner as workers cmployed by the 
workmen in One Ha-ziling Complex falls to the ground. The sirring cornlover inder the appropriate Industrial and 
other uniun which tries in imples itself were tot permitted Pahor Lamu ," So the Supreme Court has laid down that 
to come on record of this Tribunal and when they want to the Conruic Tabour Act arc entitled for some wages, hours 
upreal t1 the High Court isy way of writ the fizh Court of work holidays and conditions of servicce as are appli 
confirmed the mider of this Tribunal and th : id workers 

H19 to the workmen directly employed by the princinal 
of that other union could not come befo ; e this Tribunal to inntriol 1 bour laws are also applicable . Therefore it is 
ray or slow their strength and canacity or the number of 791 commart to say 1liat Industrial Disputes Act had no 
svorkmen whom they Ipresented to dispute this furt. 

7401 ! ion . Another case reported in the same Workmen of 

Prt and romotion V . The Management ( 1985 ( 1) LIJ 
23 . Nom under the Carroçt Lulour (Regulations puid Tiaron 1971 While realing with "Tamil Nndu Contract Labour 
Aboltion ) Act 1970 . \ ct 37 of 1970 Section 1 showed that ( Rcontation and Abolition ) Rutes 1975 it was held that it 
it applict to cvery establishment in which 20 or more 1!10 orkrienale not hired through a contractor holding a 
workien ara cuploved Os were emploved on any day of the yold licence under the Act, he would he workman cm 
necd - 4 ! Il on 373 S cont labour. It is inentioned pared hy the management itself. Tf the management was 
that it shall not apply to establishment in , which work only aware that contractor had no valid licence , the workmen 
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hould not be cultuut labour within thc meaning of Section 

put in more years of service should be considered and pre 
B ) ( 0 ) Ut the o wad if the bunagcoent engaged the felrud in the existing (ubour vacancies and thereafterwards 
Suivies of workinen hud puid their wages through in con for the remaining posts there must be regular appointmejits 
H U , 1 Confucior W4 bave no exisicucc in the eyo giving security of tenure of employment. Therefore while 

VL law . 11 would Ulug icad to lie position that there is holding the action of the manageinent is unjustified regarding 
uur 2 buluruusup between the Liunuyucul und wurk 

the relief to the workinen and I direct that the present 
men ( N54god illuun voulrucios . Incro IS un tiplied vacancies be converted into that of regular Khalasis posts 
Cuinract vi service Detween the workica and the nanage since they came under the definition of Industrial Dispulcs 
meni. So the manugenicuits contention is not tenable at all . Act also for the purpose of continuity of service whilo filling 
Even 10 Murách vl Food corporulu of India V , tous 

[ tlie vacancies . As it is a contract labour engaged in 
Colporuc !on of India ( ly ) ( 11 ) LLJ page 4 ). It was held thesc Operations arc not çoi cred by the contract Jabour 
that the Work11. 00 employed by the contractor cannot be the 

enaciniont and they should be deemed as employees of 
worninen uſ third party wnu engaged contractor to accomplish Visakhapatnam Port Trust and they are entitled for all the 
& particular repult and whou the Management is getting benefits and for any vacancics that may arise they should 
thic Sume nature of work , hours of work and conditions of be filled by them by way of regular recruitment to safeguard 
work turned out by these contract labour liey cannot be this interosts . 
allowed 10 exploit tho labour force in the gusc of contiact 
tacour THISL of all the Trade Union 18 aut for ubolition 

Award is payued accordingly . 
Ol contact mystem but it is questioning the engagement of 
contruct labour which is perenial. In order to exploit the Dictated to the Stenographer , transcribed by hini, corrected 
labour force in this guisc . When the contract labour are by me and given inder my hand and the seal of this 
being engaged continuously round the clock und when the Tribunal, this the 30th April , 1986 . 
Contract labour is engaged for regular works, the evidence 
un record and udmission of both sides witnesses would 

J. VENUGOPALA RAO , Industrial Tribunal 
roveal though tho Work turned out by regular kialasis and 

Appendix of Evidence 
contract labour arc game the contract labour s are paid 
loss wages obviously on the ground that the management 
could not afford and wanted to minimise their expenditure 

Witnesses Examined 
but wilen the workers are exploited by extracting work for Workmen : 
round the clock continuously and perepially , and without 
they are using departmental work such as valcanising, electrl 

WW - 1 — A . Rahaman . 
cail and other works and carrying out heavy equipment and 

WW -2 – M . H . Ilaque, 
that required records are suppressed though available und 
Hot lucu , hold that the alleged saving cannot bo ai tho 

Willnesses Examined 
expense of cticiency or at the cost of labour , the Manage for Management : 
ment cannot pay less wages to the contract labour than 
regular workmen for similar nuture of work especially when 

MW - 1 – K , Kameswara Rao . 
the same work is handled by the khalasis of the Visakhapat 
nam Port Trust till 1975 and the contract labour are also 

MW -2 - K . N . Rao . 
cntitled for Khalasis wages though they are styled as con 

Documents marked for the Workmen : 
tract labour in the light of these judgements. 

Ex, W . 1 - - Truc copy of the Minutes of the meeting 
24 . Tho Munagement relied upon the decision reported in 

held beiween the representatives of OHC Labour 
Burmah Shell Co . v . Industrial Tribunal ( 1975 LIC page 

Contract Coop. Society Limited , Visakhapatnam 
165 ) and contonded that under Section 10 of the I, D . Act 

and the Port Trust on 21- 12- 83 at 2. 30 P .M . 
that the provisions of Industrial Disputes Act, do not apply 
for adjudication when there is special cnactment applicable 

Ex. W - 2 -- Vulcanising Staff of daily allocation dated 
to the subject contract labour , whether cmployed by con 

13 - 1 - 85 of Visakhapatnam . 
tract or they work in an establishment. First of all in the 
light of thc Supreme Court judgement in BHEL Workers 

Ex. W -3 — Vulcanising Staff of daily allocation dated 
Association , Hardwar v . Union of India ( 1985 (1 ) LLJ, 

13- 1 -85 of Visakhapatnam Port Trust Ore Handling 
page 428 ) when it is luid down that the labour contact are 

Complex 
entitled to recover their wage conditions of service in the 
Silne manner as worker cmployed by the principal employer 

Ey, W - 4 -Representation dated 24 - 2-81 made by Port 
the appropriate industrial and labour loss. Thercforc , it is 

and Dock Employees Association to the Chairman , 
not correct to say that Industrial Disputey Act has no appli 

Visakliapatnam , Port Trust, Visakhapatnan . 
cation to the present facta . Moreover the facts mentioned 
thercin had no application to the present facts wherein the 

Lx , W - 5 - -Ropresentation dated 29 - 12 -81 made by Port 
Company being a leading , oil storage distributing Company 

and Dock Employees Association to the Chairman , 
has cight Portwise installations, 146 company owned tip 

Visakhapatnam Port Trust, Visakhapatnam . 
country depots and 4128 retaller pump and 41 Air Outlets 
he got two depots of categories general workmen and lorry 

Ex. W -6 - - Letter dated 3 - 3 -82 addressed by A . Raha 
driveis, and the method of operation of the seven depots 

man , General Secretary Port and Dock Employees 
was in vogue till the Company handed over the distribution 

Association to the Chairman , Visakhapatnam Port 
of work to contractors who cmployed contract labour and 

Trust, Visakhapatnam with regard to giving works 
thus closed down their own establishment. Then a depart 

for contracts at O . H . C . 
ment was registered regarding them . It is quite different. 
Here it is not so and the work was carried out by 

Ex. W - 7 - - Letter dated 14- 3 - 83 addressed by A . Raha 

the 
Khalasis till 1975 and cntrusted to the contract for one 

man , General Secretary , Port and Dock Employces 
year and thereafterwords to a Cooperative Society and in 

Association to the Chairman , Visakhapatnam Port 
1983 the sante assistance was entrusted main functions of the 

Trust. Visakhapatnam with regard to clearing of 
Khalasis in the main department to attend to the work . 

muck and fincs at O . H . C , by Department Workers 
Therefore the scope of enquiry is altogether different. 

instead of giving for contract. 

Ex. W - 8 — Letter dated 14 - 11-83 addressed by A , Raha 
25. I therefore hold that the action of the management in 

man , Genoral Secretary Port and Dock Employees 
engaging contract labour for clearinr muck and fines in Ore 

Association to the Chairman , Visakhapatnam Poit 
Handling Complex and also on regular work as khalasi and 

Trust, Visakhapatnam with regard to stopping of 
Stores, LOCMA, volcanising maintenance etc .. is not justified 

giving for contract the work of clearing muck and 
and the same is not in accordance with the provisions of 

fines at O . H . C . 
Industrial Disputes and in violation of contract labour ( Regu 
lations and Abolition ) Act 1970 . 

Ex, W - 9 — Letter dated 10 - 12 - 83 addressed by A , Raha 

man , General Secretary , Port and Dock Employees 
26 . In the zivon circumstances , it is the duty of the 

Association to the Chairman , Visakhopatnam Port 
Management to fill up the posts by means of regular recruit 

Trust, Visakhapatnam with regard to giving contract 
ment and at the same time these contract labour who have 

of clearing muck and fine at O . H . C . 


- 


Us 
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Ex, W - 10 - - Representation dated 7 - 1 -84 made by A . 

New Delhi, the 18th June , 1986 
Rahamun , General Secretary , Port and Dock Em 
ployces Association to the Asat , Labour Connis. $. O . 2454 - In purruance of section 17 of the Industrial 
sjoner ( C ) , Guveinment of India , Visakhapatnam ). Dispuics Act, 1947 ( 14 of 1947), the Central Government 

hercly publishes the award of the Indusírial Tribunal, 
Ex. W - 11 — Letter dated 8 - 3 - 84 from A . Rahaman , Bangalore as shown in the Annexure in the industrial dispute 

General Seciclury, Port and Dock Employees between the employer s in relation to the Union Bank of 
Association to the Chairman , Visakhapatnam Polt India and their worken . which was rcucived by the Central 
Trust, Visakhapatnam with regard to submission Government on the 12th Sunc, 1986 , 
of rending demands as per agitation notice dated 
25- 2 - 84 . 

BEFORE THE INDUSTRIAL TRIBUNAL IN KARNATAKA 

BANGALORE 
Ex . W - 12 — Letter dated 28 -4 -84 from A . Rahaman , 
General Secretary , Port and Dock Employees As- n 

Dated this the 31st day of May 1986 
ciation to the Chairman, Visakhapatnam Port 

PRESENT : 
Trust, Visakhapatnam . 
Ex, W1- 13...-- Truid copy of the detailed comracnts of the 

Sri R . Ramakrishna, B . A ., B . L ., Presiding Officer 
Visakhapatnan Port l rust on the Industrial Dis 

Central Reference No. 4 of 1983 
pute between the Manticement of V . . T , and the 
workmen represented by T ort and Dock Employees 

I PARTY 

II PARTY 
Association and a charter of thiee demands. 

Sri M . D . Deshpande, V - The Chairman & Managing 
Lx . W - 14Minule , of conci ition procecdings held on 

3369, Gondhøliguli, Director, Union Bank of 
24 - 2 -84 In tlie dispute botween the Manage : 17 nt of 

Belgaum - 2 . 

India , Backbay Reclamation, 
Visakhapainam Port Trust and this workmen 

Administrative Office , 239 , 
represented by Purt and Duck Employees, Associa 

Bombay-400021, 


tion . 


Ex, W - 15 — Failure of conciliation report dated 5 -3 -84 . 


APPEARANCES : 


Ex. W - 16 -- - Statement showing the icon dic exported 

through 0 . H .C . V . P . T . to Japan from April 1977 . 


For the I Party Sri Ram M . Apte , Advocate , Bolgaup . 
For the II Party .- - Sri K , Kasturi, Advocate , Bangalore . 


Ex . W - 17 - --Amounts paid for Muck and Fings clearance 

and Labour supply at O . H . C . aficr starting of Ou cr 
Harbour . 


REFERENCE 
luovuuteni Order No. L - 12012 (186 )/ 80 -DJI (A ) dated 

11- 5 - 83 ) 


Ex . W - 18 — Contract Labour used for the Departments 

Works during the month of August 1985 . 


AWARD 


Ex , W - 19 - Contruct Labour used or the Departmental 

Works for the month of Sep ? ember, 1985 . 


Ex. W - 20 (By consent ) . Leiter dated 10 - 2 -86 addressed 

by Piant Superintendent (MR) , Visklapatnam 
Port Trust Orc Handling Complex to k . Venkale 
swara Rao, A . F . ( O ) Muck and Fines and D . Apra 
Roo , A . E . ( 0 ) Muck and Fines with regard to un 
satisfactory Muck and Fines clearance work at 
various locations of the receiving conveyor system 
by the OHC contract Labour Society , 

Documents marked for the Management : 
Ex. M - 1 - Administrative Report und Annual Accounts 

of Visakharatnam Port Trust for the yoar 1984 
83 . 


The I Party workman who was unsuccessful before the 
Conciliation Officer and before the Central Government to 
make a reference for adjudication connected to his dismissal 
order made on 25 - 11 - 1976 has moved the matter before the 
Hon ble High Court and pursuant to the order dated 4 - 10 -82 , 
the Central Government has referred this matter in cxerciso 
of the powers conferred by Section 7A and clause ( d ) of sub 
scutirn ( 1 ) of Section 10 of the Industrial Disputes Act, 1947 
shortly called Act, for adjudication on the Schedulo referred 
to herein below > 


SCHEDULE 
" Whether the action of the managernent of Union Bank 

of India , Belgaum in terminating service of Sri M . D . 
125 pande , Sub - Siaff w . e. f. 23- 11- 1976 is justificd ? 
If not, to what relief the workman is entitled to 
and froin what date ?" 


Ex. M - 2 - Details of paymchts made to M /S . OHC 

Labour Contracts Co -operative Society Ltd ., Visa 
khapatnam . 


Ex . M -3 _ Statement showing the iron ore cxport and 
ore carriers from 1976 -77 to 1984- 85 . 

J. VENUGOPALA RAO , industrial Tribunal 


[No, L - 34011 /12 / 84 -D .IV ( A ) ] 
K . J. DYVA PRASAD , Desk Officer 


2 . Consequent to this reference the notices are issued to 
the partics and the I Party after making his appearance has 
filed a claim statement on 29 - 5 - 1983. Since the II Party have 
failcd lo appear before this Tiitinul, my leurned predecessor 
has passed an expart : award on 16 - 8 - 83 in favour of the 
I Party . Against this award , the II Party have filed a mis 
cellancous aplication to set aside the exparto order and the 
same was set aside by my learned predecessor and allowed 
the II Party to file their claim statement and take part in the 
proceedings. 


in faseft, 18 , 1986 
TOKAT . 2464 - - telfte fan afsfatua , 1947 ( 1947 71 14 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार, यूनियन बैंक ऑफ इंडिया 
के प्रबंधतंत्र से सम्बज मियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण बंगलौर के पंचाट 
95 FEET t ota 

12-6 -88 89 gor 


3 . The I Party workman who has been dismissed from 
service on 25 -11-1976 on the ground of “ voluntary abandon 
ment" bas contended in his claim statement, that on 29- 11 - 76 
he had taken 3 days casual leave and thereafter he fell sick 
and he was unable to attend the duties and extended the leave 
from time to time by sending leave apnliations gupported by 
medical certificates . He has further contended the Branch 
Manager of the JI Party Bank has requested him to appear 
before the Superintendent and District Surgeon , Civil Hospital, 
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and : - - - - - - - -- 
Belgaum for medical examination vide their order dated 

9 . It is further contended that the I Party had no intention 
27- 1 - 1977 for which he asked some clarifications and without of continuing his employment and has been absenting himself 
sending any larication , the management have sent one without suficient groupds, then the li Party to give him 
Dr. G . G . Hukkeri on 15 - 2 - 1977 to his house for making one moro opportunity to keep job for himself informed him 
proper medical examination . When Dr. G . G . Hukkeri visited vide a memo dated 22 - 2 - 1977 that he should report for 
on 15 - 2 - 1977 he has told him that he has under treutment duty immediately und liis absence from 25 - 11- 1976 has been 
from one Dr. Ranade, thereby Dr. Hukkcri did not cxining unauthorised . Though the memo was sent to him by R . P . A . D . 
the workman and went awlv . Thereafter op 22 - 2 - 1977 the the I Party did not come to report for duty which gave 
Superintendent of the Staff Department has sent a leiter alleg non fidc reasons to thic II Party that the I Pariy ha on his 
int that the workman has refused to undergo medical exami 0 \ n volition whandoned his services with the ( Party . 
nation on 13 - 2 - 1977 and further he was staying away from 
the work on falle pactext without complying with tho 

10 . It is further contended that when the I Party refused 
leuvc iules of the Bank and his absence was unauthorised to undergo medical examination clearly prove that his secking 
and he way directed to report for duties within 2 days failing leave are not genuine and the medical cortificate that he has 
which his name will be struck off from the muster roll. produced did not really substantiate that he was sick . The 
Then he wrote a letter on 1 - 3 - 1977 bringing to the notice of I Party has refused to undergo medical examinuțion when 
Superintendent that he was still under the troutment and his the company s doctor was visited and also not appened before 
services may not be terminated . The II Party without any the District Surgeon as directed by the Il Party . Though 
reference to the said letter have terminated ihe Krvices with number of opportunities were given to the I Party he did 
cffect from 25 - 11 - 1976 vide their letter dated 19 - 3 -77 . 

not bother to report for dury , hence the II Pariy had no 

option but to trcat the I Party as not interested in service of 
4 . He has further contended that the action of the Superio 

the II Party , Since the 1 Party on his own accord has left 
lcndent in terminating his services with retrospective effect 

the serviços of the II Party there is no question of termination 
when he was under mcdical treatment is unfair , unjust and 

and there is no violation of Section 25F of the Act. It is 
unlawful, Ho has not committed any misconduct or any 

further contended when an understanding was reached on 
other act or omission and he was interested in the service and 

6 - 11- 79 to re - employ the I Party again , he showed his recal 
was unable to attend due to his severe illness. The Superin 

citrant attitude and refused the said offer . Even the leader 
tendent is not competent to terminate the services which 

of the Union withdraw his support the dispute before conci 
could have been done only by the appointing authority . It is 

liation . The Government of India also refused to refer the 
also violative of the contract of service and principles of na 

dispute as it felt the I Party had consistently refused to obey 
tural justic , The Order of termination was passed without 

the order of the II Party and the II Party uider the circum 
giving any consideration whatsoever to lis letter dated 

stances mentioned calie : was under thc bona fide belief that 
1 - 3 - 1977 and further the termination amounts to retrenchment 

the I Party has himself terminated his services by remaining 
within the meaning of Section 2 ( 00 ) of the Act, as the 

absent for sufficiently long periods and heace he is not 
same has been effecied in violation of Section 25 - F of the 

entitled for any relief and his prayer is liable to be rejected . 
Act. 

11. On the basis of the above ploadings, my learned pre 

decessor has framed the following additional issues : 
5 . He has prayed to pass an award that the termination of 
the services from 25 - 11 - 1976 is not justified and he is entitled 

1, Whether the termination of services with retrospective 
to rcinstate in service with full back wages , continuity of 

effect is illegal ? 
service and other consequential reliefs . 

2 . Whether the Superintendent is not competent to termi 

nate the services of the workman ? 
6 . The II Party in their counter- statement 11 :ave contended 
that the reference is liable to be rejected in linine as the 

3 . Whother the termination of services is in violation of 
points of dispute does not arise for adjudication when in fact 

the contract of service and that it is illegal ? 
the 1 Party himself has abandonod bis services 

4 . Whether the termination is contrary to the provisions 
7 . It is further contended, the I Party was appointed as a 

of the Industrial Disputes Act including Section 
now recruit with cffect from 

25 - F . 
1 - 12 - 1975 as he was working in 
Bolgaum Bank Limited which was taken ovçr by the II Party . 

12 . FINDINGS : 
Under a memorandum of settlement arrived at between the 
II Party and the Belgaum Bank Employees Union , the I Party 

Issues Nos. 1 to 4 : - Since the independent discussions on 
resigned from the services of the Belgaum Bank on 
30- 11- 1975 and in terms of settlement al the leave that the 

each issue bound to create the repetition all the issues have 
I Porty had to his credit lapso on the day he resigned . 

Scen taken together for determination The II Party to 
Hence he had no leave to his credit except the casual leave 

justify the action taken by them havc examined 5 witnesses 
for the year 1975 . 

and marked the documents from Ext. M - 1 to Ext. 1-25. 

Per contra , the I Party has examined himself and 5 docu 
8. It is further contended, the JI Party by its order dated 

monts have been marked from Ext. W - 1 to W - 5 . 
20 - 11- 1976 transferred the I Party from Belgaum Branch to 
Domlur Branch at Bangalore , as one of the service conditions 

13 It is an admitted fact that the I Party workman was 
governing the I Party is that his services were transferable 

originaliy working in Belgaum Bank Ltd . which was taken 
anywhere in Karnataka at any timo. The I Party requested 

over during 1975 by means of a Memorandum of Settlement 
for 3 days casual leave from 25- 11 - 1976 to 27 - 11 - 76 on the 

try the Union Bank of India as per Ext. M - 11. According to 
ground of urgent work , Subsequently he requested for grant of 

thuis scttlcnicnt, the services of all the existing staff were 
sick leave from 29 -11- 1976 to 13 - 12 - 1976 with a medical 

taken to Union Bank of India in their respective designations 
certificate. On 14 - 12- 1976 he came to the Belgaum Branch and 

by proper fitment as a fresh candidates . Their selections 
requested for further extension of leave for 20 days from 

were made on the more application and no interview was 

held . However , for our purpose , the question of leave which 
14 - 12 - 76 to 2 - 1 - 77 on medical grounds, in support of which 

As earned hy the entrlovees in their earlier service in 
he produced a medical certificate. The spate of lcavo applica 

Belgrum Bank Ltd was not decided in this settlement. How 
tions aroused in the mind of tlic II Party in the light of thic 

ever , as evidence discloses , all the appointments in the IT 
transfer order and to confirm the genuineness of the medical 

Party -Bank being considered as fresh appointment. the leave 
certificates the II Party advised the I Party to undergo medical 

tules in Staff Circular No. 1313 was made applicable es 
examin . lion t ion Bank s decior and 2 mero was served on 

shown in Ex. M - 18 . 
27 - 12 - 76 . The I Party did not undergo the medical etamina 
tion but sent ICAs application requesting for the extension of 

14 , MW - 1, the then Manager of the Union Bank of 
leave for one month from 3 - 1 - 1977. The II Party vide its India has deposed that at the relevant point of time he 
memo dated 27 - 1 - 1977 reguired the I Party to appear before was working as a Branch Manager and the I Party who 
1940 Sunminindent of District Surgron Civil Hoenital Rel . was appointed under Fyt. M - 1 was working as a 
chum for the medical exam .ñation , The I Party neither peon from December 1975. He has further deposed that 

lender 17 meilical ermination nor reported for work but After the appointment the workman was governed by the 
rçzcata, 1 the same act of requesting leave extension for one rules of Union Bank of India . This workman was transfer 
month from 2 - 2 - 1977 , thus remaining absent from the duty . red to Bangalore during November 1976 as per Ext. M - 2 
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The I Party without reroiting for duty has started applying 
leave from 25 -11- 16 to 2 -2 -77 on six occasions in SLCLOss. on . 
IIc has also produced 2 medical certificates on 2 occasion14 
hence the Bank asked him to undergo the medical exami 
nation by an upploved Medical doctor as per Ext. M - 3 
dated 27 - 12 - 76 . The workman after refusing to unde yo 
mcdicul cuinination has sent another leave application as 
pur Fu . M - 5 cated 3 - 1 - 77. The Bank once again asked him 
to undergro medicul ekanination is per Ext. M - 6 dated 
27- 1 - 77 [1 the wurmun once again refused . It is his fur 
ther evidence that the Eun deputed iwa oflicers and bank 
doctor to go to the house of the workman for making mcdi 
col whick up which mit dreiused by the workmin . The 
doctor has given a certificatc to this elicct as per Ext. M - 12 . 
in spite of this, the Bank gave one more opportunity for 
the workman to report for duty hy a memo date : 22 - 2 - 77 
as per Ext, M - 13 and the workman has not responded to 
thig letter . 


21. On a scrutiny of both oral and documentary evidenco 
produced by both the parties, the workman was appointed 
us per Ext. M - 1 from 1 - 12- 75 . Ext . M - 2 is a trunsfer order 
HX 20 - 11 - 76 issued by Regional Office , Bangalore on 
which much contſoversy was shown by the workman . It is 
Made out by the management that this transfer order was 
receiied by him in the evening hours on 24 - 11- 76 which 
they intended to serve on 25- 11- 76 and from that day the 
workman has sent a lcave application for 3 day s casual 
leii e ipto 28 - 11 - 76 and this process was continued by con 
sequcat six leave letters along with medical certificates 

sued by more than one doctor. It is also in the evidence 
14t this casual lçave was not granted by MW - 1 and it is 
further admitted by the workman that he has taken diffe 
rent types of leave after le joined the II Party and from 
January to June 1976 he has availed 12 days casual leave 
Od 20 days towards sick and earned leave and 4 days 
atraordinary leave after June " 76 . 


15. He has ſurile deposed that in view of the above , the 
Bank considerod that th : workman veluntarily and wantonly 
abandoned the services and the Bunk treated his absence as 
voluntarily abandonment on 19 - 3 - 77 os per Ext . M - 14. Then 
thic workman took the inatter for conciliation through the 

Association . Then the Central Office agreed to reappoint him 
as u fiest. candidats on 23- 7 - 79 as per the letter Ext. M - 15 , 
Since the workman 11 .13 not mude any application the Union 
withikw the case as per Ext, M - 16 before the conciliation 
officer . 


22. On the basis of these materials the learneul counsel 
for the II Party Mr. K . V . Shivangi has submited that in 
spit . vf several letters writen by the management, the 
woshrran has remained absent by sending leave applications 
and medical centificates issued by several dur: tors whiclı 
clearly shows that he wanted to avoid transfer order. He 
has further slibmitted that since hc has failed to submit 
himself for niedical examination before the District Surgeon , 
Belgaum and refused to get examined by the doctor dcputod 
by the Bank , the matter is very crystal clear that the work 
man hias voluntarily abandoned his service by making false 
leave applications and the false medical certificates , 


16 . "10 corroborate the fact that the Bank has deputed 
the doctor G , G . Hukkeri to conduct a incdical examina 
ljon tlie 1 Prity have czannined Dr. Hukkeri aud 2 other 
officials who have accompanied the doctor. The workmun 
has not denied the visit of the doctor and his sole conicn 
tion is that the said doctor after perusing the prescription 
slips given ly one Dr, Ranade, Dr. Hukkeri has not exa 
mined the workman as he was satisfied with the genuine 
ness of illness of the workman . 


17 . " Though there is a lengthy cross -examination made 
to these 3 witnesses, the fact remains that Dr. Hukkeri did 
visit the " okmuu s houss along with the witnesses MW - 2 
and MW -3 und gave a l eport as per Ext. M - 12 stating that 
the workmin lius refused to submit for medical examina 
tion . 


18 , Against this ovidence, the workman has deposed that 
in the year 1976 he was working at Raviwarnet Branch and 
applied for 3 days casual leave from 29- 11- 76 . Due to his 
sichness he has extended his leave from time to , time pro 
ducing medical certificate . 


23 . Against this submission , the learned counsel for the 
į Party has contended that since the workman was legiti 
mately applying for leave accompanied by mcdical certif 
cates the Bank could pot have come to the conclusion that 
the workman has abendoned his service . The learned coun 
sel further submitted that the Bank without informing that 
the leave has been refused should not have acted and ter 
minted the sorviços of the workman in the guise of aban 
donnent. 

24 . According to Ext. M - 18 the leave rules that was 
governing to the 11 Party Bank that the employees shall be 
given credit of 12 days casual leave in January and if any 
(m oyec joins in the middle of the year his leave will be 
credited 1 day por month for the remaining period of the 
yout. It further shows that an employee who desires to 
avail of leave other than casual leave he is required to 
apply in writing and one can avail casual leave upto 4 days 
on grounds of ill health and along with casual leave no com 
bined leave can be granted of any other kind. An employee 
is entitlod to sick leave on half substantive pay at the rate 
of one month for cach ycar of service . The conditions pre 
ceded mentioned for granting sick leave it will be granted . 
on production of medical certificate acceptable to the Bank . 
In cases where the Branch Managers are not satisfied with 
the medical certificato produced by the employec , tho 
B1 :23 h Manager can require the employec concerned to 
apnear for medical examination before a doctor of his 
Choice or have the employee examined at his residenco by 
a roctor of his cloice depending upon the illness of em 
ployce 

25. As per the cvidence of the workman that he has 
tailed 12 days sick leave in the year 1976 upto June and 
also availed with privilege Icave for 15 days as per Ext. 
W - 4 . Some discretion is vested with the Branch Manager 
to prant casual lcave where prior permission was not 
ohtained, 


19 . He has further deposed that on 27 - 1 - 77 the Bauk 
asked hi:: 10 arcar before the District Surgeon , Belgaum . 
Then he isked the Bank to clarify how it has got such a 
power to refer by his reply on 9 - 2 - 77 . On 15 - 2 -77 the Bank 
has sent MW - 4 Dr. Hukkeri to his house and the said 
doctor aller soring the prescription las satisfied and left the 
place without making any cxamination , Then he received 
a letter from the Bank Superintendent, Bornbay dated 
22- 2 - 77 S ner Ext, M - 17 . Then he sent a lenty on 1 - 3 -57 
as per Ext. W - 2 . On 19 - 3 - 77 the Bank has intimated him 
that his services have been terminated with effect from 
25- 11- 76 . He has further deposed thut the Bink has 101 
inade any payment cither during notice period or refrench 
ment comensation and in the first instance the Central 
Government declined to make a reference against which he 
vs filed it writ petition and on the direction of the Hon ble 
High Court a refeence was mide by the Central Govern 
ment. 


20 . llc les further deposed that after joining the Union 
Bank of India on 1 - 12 -75 he was entitled to take leve 
which wus 10 his credit which he has earned for previou3 
period when he was working in Belgaum Bank , from Jan 
liary to line 1976 the Bank has grunted him 10 days casual 
leave and 28 days sick leave us per Exts . W - 3 and W -4 . 
He 11:45 further deposed that to the leave lettc s applicd by 
him from Noveniler 79 n June 177 the Bank has no replicd 
either oroiing or refusing the leave . He has denied the 
suggestion to avoid his transfer to Bangalore, he went on 
taking trave continuously and also donied that he had no 
interest in the work and also refused to receive the letters 
Nent by the Bank . 


26 . The workman has admitted the receiot of Ext. M -6 
dre ting him to get himself examined hy the District Sur 
geon of Belgium and he has also refused to undergo medi 
cal examination hy MW -4 as avidenced by the report of the 
doctor Exl. M1- 12 . The Branch Manager has addressed 
a letter to the Head Office on 22 - 12 - 1976 es per Ext. M - 17 
that this workman hai no casual leave in balance when 
first application was made on 25- 11 - 1976 and he has not made 
the application for casual Icave but for the privilege lcave 
which cannot be granted because it was not submitted one 
month before the date as per the leave rules , Acting on this 
Totter , the Bant has addressed letters on 27- 12 - 76 to apnear 
for a medical camination and on 27 - 1-77 advised 
him to get a certificate from the District Surgeon , Belgaum . 
The tendency of this workman in not fulfilling to these re 
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quests made by the management shows that he was not at Manaver wus obtained as per Ext. M - 14 (c ). The original of 
all sick as evidenced by the medical certificato produced by Ext. M - 14 was sent 10 Mi. Deshpande . At present, Upawala 
him . The Bank under medical rules had power 10 examine and Padukon have been retired from service and their 
the genuineness of the sick leave applicacion when it feels W91c-avouis are not knowo . 
any doubt about it. The Bank having waited for such a 
long number of days liad no other go than to issue a fotico 

32 . In the cross -examination it is elicited that the appoint 
of termination as per Ext , M - 14 dated 19 - 3 -77 removing the went order Ext. 1 - 1 was signed by the Manuger one Mr. 
name of the workman froni tnc auster roll with cffect 

Bijoor who was auprrior to the Superintendent and he has 
from 25- 11 - 76 , When a dispute was raised before the Con 

denied the suggestion that only the Manager had competency 
ciliation Officer , the Bank further acceded to provide em 

and not the Sup tiendent, Though this witness has stated 
ployment to this workman as per Ext. M - 15 which was also 

that he will produce the necessary documents to show that 
not accepted by this workman which made the union to 

trie Superintendent got the power s to issue dismissal order but 
withdraw their demand as per eki, IV - 16 . 

nothing Wels produced by the II Party . 


33 . On this point, the learned counsel for the II Party 
has submitted there is no terinination of employment in 
the strick legal sense as it is only abandonment of emplov 
ment and the I l arty has not shown that Padukone had 
authority to issue the order of termination by producing a 
heiter evidence in this regard . Hence the contention of the 
I Party is to be rcjected. 


27 . The tendency of this morfin by all those attendent 
circumstances shows that he was not inteles ed to continue 
his service and he hiniself is 100possible for losing his job 
from the Bunk . Though several technicalities have raised by 
the I Party workman , such as , non -receipt of refusal of 
leavc by the management, the letos cxchinged between 
the parties has an indication io show that the Bank had 
some doubts in its mind about the bona fides of the I Party 
man which made them to ask the workman 10 undergo the 
medical cxamination as directed by the Bank , The II Party 
has in unequivocal terms informed the workman in Ext. 
M - 13 dated 22 - 2 -77 that the workman should report for 
duty within 2 days , after concluding, that he is staying away 
from work on false pretex . Even then , this workman lias 
not reported for duty . Jf he was really sick nothing was 
not prevented him to demonstrate before the JI Tarty 
about his sickness by making his appearance before the 
Manager, A medical certificate date 3 - 1 - 77 advising the work 
man to take treatment and rest for a period of one month 
from that day was produced and marked as Ext. 1.7 - 51a ) . It 
doce not show in any place that this workman was pre 
vented to move about due to his illness as it is stated that 
he was suffering from Ulcer, The II Party after waiting for 
a period of 23 days have no option but to strike his name 
from the muster rolls with effect from 25- 11- 1976 . from 
which day the workman remaned absent after applying for 
leave . The workman has not disputed the valious communi 
cations made to him from time to time including Ext, M - 14 
dated 19 - 3 - 77 intimating him that he was ceased to be in 
the employment of the Bank with efect from 25 -11- 76 , 
Even after receipt of this letter the workman instead of con 
vincing the authoritics about his bona fides he appears to 
have sent another leave letrer dated 13 - 5 -77 Ext .. M -21 
along with medical certificate , This letter is sent about 1 - 1/ 2 
months after receipt of Ext . M - 14 , 


34 . Aguinst this submission , the learned counsel for 
the I Party Mr. Apte his submitted that the striking of 
the nunc from the muster roll though technically called 
as abandonent of employment but for the purpose of the 
Industrial Disputes Act this amounts to termination . Though 
Section 25 - F is not attracted for the purpose of retrenchment 
compensation since it can be called as termination . The 
learned counsel further submitted that if it were to be held 
23 termination its order was not issucd by the competent 
authority , the same will become uncnforcible in law . In 
support of his contention the learned counsel placed his 
reliance on a decision reported in 1969 I LLJ. 50 between 
Mukherjee and State Bank of India and another . 


35. In the above cited decision , the question of dismissal 
of an employce of Imperial Bank of India , appointed by the 
Chief Accountant, then transferred to the State Bank and 
thereafter dismissal by the Staff Superintendent below the 
rank of appointing authority has come up for consideration 
of the Court As 10 . Whether such a dismissal is in accor 
dance with the statutory requirements . The Hon ble Court 
formulated ihe question that it was indisputed that the 
ourishment under the statute can be awarded only by the 
State Bunk , wlich , according to the regulations, means the 
Central Board , the loco1 board or any of its committees . 
In Dara 521 ( 12 ) of the Sastri Award , tho Staff Superintendent 
has been appoin ed the authority empowered to take disci 
plinary action This dy rate in compliance with the statutory 
Tequiroments and the statutory requirements cannot be ob 

viated by the wall The impurned order has not been 
mndr by the State Bank as required under the statute . 

36 . It win held that the impugned order of dismissal of 
the petitioner was ultra vires for non -compliance with the 
Natutory requirements as to the authority by whor only 
the order of dismissal could or made . 

37 . With regnect. this decision cannot be made applicable 
to the facts of this case as either of the parties have not 
placed what type of regulation that was governed in case of 
clismissal of in comployee . 


28. These circumstances take it clear that this workman 
was not interested to continue his work in the Bank and 
ho was also not scrious about the consequences of his re 
maining absent without complying thc request made by 
the Bank . This workman annears to have thought that by 
sending a sick leave application with medical certificate of 
a local doctor that he can prolong the time in joining 
duty . Even after receipt of Ext . M - 14 it apocars to have 
made the representations on 13 -6 -77 and 8 - 7 - 77 showing his 
inclination to report for duły . In these circumstances , the 
II Party have rightly struck off the name of the workman 
for abandonment of his service . 


29 . Since the workman has got his name removed from 
the muster roll of the Bank by his own acts it does not fall 
under the term termination of services and thereby attract 
ing Section 25 - F of the Act. 

30 . Now coming to the comnetency the II Party have 
examined the Superintendent of Personnel Department. Cent 
ral Office, Bombay . He has depoyed that one J , D , Unawala 
was the Manager, Personnel Department and was overall in 
charge of personnel matters all over India . I he Bank was 
divided into several zones and the Superintendent used to be 
the head of particular zone. The functions of the Superin 
tendent are included appointment, transfers , monotions and 
disciplinary actions. He has further darged that from 1975 
to 1978 he was looking after the affairs of the South Zong 
and Belguum City was coming under his jurisdiction . At 
that time one Mr. Padukone was the Suprrintendent for 
Southern Zone . 


38 . However, it was made clear that this workman was 
annoinfert ly the manner of the Bank as per Ext. M - 1 
after the merger on the reguur? Bank Lid. in the Union 
Bank Of India and coorranant nn criment all the 
cmployees of Beirim Brik T10 , were re - pnointed without 
disuhing the scales of Dav Hey Wir eiring immediately 
tefore the merper. Admitterly , the ſinal orier Ext. M - 14 iost 
ructinn thint his mehas been truck off from the muster roll 
of the Bank was issue:t by the Suncrint -ndent and accord 
ing 10 W - 4 the Sunprintendent is below the Bank 
of 117 M7120ger . It was tried to male out that the Manager 
has improved this orter as per Ext. M - 14 ( c ) which was sub 
lected to an obiection by the counsel for the I Party at the 
time of marking on the ground that this endorsement was 
made suhsprint to reference of this dispute . Adder to this . 
them wng aholutely no nloading in the counter -statement 
of t .. TT rtv to show as to who is the competent authority 
to jecha tom Orlor of dismissal though it is in the evidence 
of MW -4 that 1 7onal Superintendent is competent for : 
insoir mon agriculinary action . Though this witness has 
undertaken during the course of his evidence to produce 


31. He has further deposed that Mr. Pidukone os Hend of 
the Zone has signed Ext M - 14 and his initials are at Fr. 
M - 14 (b ). Before issuing Ext. M - 14 the proval of the 
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slich document to show the competency of the Superinten 

07 . T . 246.5- - .a terifte faut yfufitu , 1947 ( 1947 AT 
dent but no such document has been produced before this 
Tribunal it any point of time thereafter . Hence I am com 

14 ) TTT 17 5TH op it, ITT, itaenta izin 
pelle , to holt that the order of dismissa ! was not milde by के प्रबंधतंत्र ने नम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
Coppet ! JAMII thereby Sitch dismissal has become 

में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
volveim lalu . 

जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
39 . For the rcayons discussed above from para 12 onwards 
I looked all the issues in the albumalive . 

13- 6- 86 TATTFTen 


40), Il vicw of the finding on Issug No. 2 , the order Ext. 
11- 14 has become llorerative in law . However , it was mine 
oui urinis the course of argument that the I Party - work 
men having attained the age of superannuation with effect 
from 1 - 11- 85, the question of Icinstatcmont docs not rise il 
this Tribunal comes to a conclusion that striking of his name 
from the muster roll due to his continuous absence is found 
to be incorrect. The learned counsel for the II Pirty his 
relied on a decision rcrorted in 1974 I L . L. J . 97 (SC ). In 
this decision . Their Lordship of tho Supreme Court, when 
a temporary crployce was dismissed from service in a similar 
circunstance , as in this case , have hell that the action of 
the Corporation was bona fide and not pinilive . However , 
Their Lordships after getting aside the award of the Special 
Labour Court for reinstatement have awarded the payment 
of salary from 7 - 11 - 70 to 6 - 1 -71 towards wages. 


S .O . 2455. - - in pursuance of section 17 of the Industrial 
Displics Act, 1947 ( 14 of 1947 ), the Central Government 
herchy rublishes the award of The Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial Jispute between the employers in relation to 
ibe State Bank o India and their workmen , which was 
recived by the Central Government on the 13th June , 
1986 . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUB -LABOUR COURT , JABALPUR ( M .P .) 

C. .S No. CGIT !LC ( R ) (61) | 1983 . 


PARTIES : 


41. The fact that this workman has reached the age of 
superuution hus not been disputed by the I Party . 


Implayers in relation to the management of State 

Bank of Julia Roipur (Madhya Pradesh ) and their 
workea ( Shri Y . P , São , Ex- Cashier ) represented 
thiough th:3 State Bank of India and Subsidiary 
Bank Employees Union , Clo State Bank of India , 
Main Bran : h Raipur ( M . P . ) . 


42. Since the action of the 11 Party was boni fise , as 
the | Party workman has himself to blame for the laches 
conmitted hy him in disocying the orders of the II Party 
in undergoing medical cxamination and also refusing 10 
the offer made by the IT Party for a fresh employinint 
this Tribunal has to apply its mind for a solution which 
docs not hamper the intcrest of both the parties. If the 
back wages of the I Party workman is computed it comes to 
several lakhs of rupees on the basis of the wages governing 
the Bank employees . If such an order is made , thc bonn fiue 
action of the management will he defeated and the public 
money will he swindled for an unnecessary purpose . Al the 
same time, if we take the interest of the I Pirty workman 
who has been fighting litigation oversidc 1977 any order 
against his interest will tend to resulting to an economic 
death of the workman . At this stage . it is relevant to 
take note of the observation made hy His lordship Justice 
Mukherjee as he then was . in Bharat Bank Ltd ., vs. Em 
ployees of Bharat Bank Ltd ., reported in 1950 ( I ) L . L . J . 
951 ( SC ) . 


APPFARANCES : 

For Union : Shri P . S . Nair, Advocate. 

Tor Bank-- Shii G . C . Join , Advocate, 
INDUSTRY : Banking 

District ; Raipur ( M . P .) 
AWARD 

Dated : June 4, 1986 . 
This is a reference under Clause (d ) of Sub-Section ( 1) 
of Section 10 of the Industrial Disputes Act, 1947 yide 
Notiflerliun No . 1., 1201 ? ( 163 ) |83-1 ) . JI( A ) dated 17th 
November, 1983. 


" In settling the dispute between the employees and the 
workman the function of the Tribunal is not confined to 
administration of iustice in accordance with law . It can 
con { er lights and privileges on cither party which it corsi 
dery reasonable and proper though they may not be within 
the terms of any existing agreement. It was not merely to 
interoret or give effect to the contractual righty or ohllgations 
of the party . It can creats now rights and obligations bet 
ween which it considers essential for recoin industrial 
reacc ." 

43, Kecoing the ahove observation of Jlis Lordship and 
ctitie rinder Section 11 - A of the Industrial Disputrs Act 
I have to hold that it was oren for the mangacment to 
vive lesser nunishment after holding in onquiry : nainst 
the miscondnet of ahsence comitted hy the workman . 
Hence the Tribunal feels that the cnda of justice will meet 
if an " gril is manas follows . 


2 . Non -controversial facts of the case are that the State 
Bank of India is it body corporate constituted under the 
State Bank of India Act, 1955 and its brançlies at various 
places are adininistered and supervised and controlled by 
the ( entral Office , situated at Bombay . That the workman 
Shri Y . P , Sao was working as Cashier Incharge at Kirandul 
Sub -ollice at the relevant time. This branch was under the 
administrative control and supervision of Dantewara Branch . 
Dantewaru Branch was required to arrange for the remit 
tance of the amount reguisitioned by the Sub -office , Kirandul 
and also the removal of surplus cash from Sub - office Denta 
waro , On 26 - 11- 1972 the Sub - office at Kirandul requisitioned 
remittance of the lacs . The remittance was sent by Danto 
wara Branch in the Pick Up Van provided by the N . M . D . C 
as usual in Notes of denomination of Rs. 100, Rs. 20 , Rs. 10 , 
Rs. 5. Rs. 2 and Pe 1. The remittance was accompanied by 
Shri L . S . 170 , 175 Putdur. Original key was kept at Danto 
wara while the duplicate hey wos kept at Kirandul Sub 
olice . Shri S . C . Kahar, Officer -in - charge Shri. Badwaik , 
Branch Head Cashiçr and Shri P . Radhakrishnan , a clerk of 
Dantcvára Branch had also gonc with the same Van to 
Kiranrlul. The remittance lor Wa“, taken in the Banking Hall. 


AWARD 


The extreme penalty of dismissal made hy tho management 
is not justified . In lieu of reinstatement and back wages 
Inward 1 sum of Rs. 50 , 000 as compensation to the I 
Party - - workman which is nayable within two months fraut 
the inita of nothlication of this Award . The pollics shall 
hear their own costa, 


3 . It is also not disputed that Shri Y . P . Şao wag working 
ns Oficer -in -charge at Kirandul Sub -office on 16 -11- 1972 
and he had withdrawn Rs. 2000 - in respect of Saving Bank 
Account No . 3361690 of onc Shri BN, Sao which was 
passed next day on 17 - 11- 1972 Shri Y . P . Soo received pay 
iicnt liter 


Dintater) to the Stenographor, transcribed and typed hy 
1 - gid corrected by me ) . 


P. RAMAKRISHNA , Presiding Officer 

No. L -12012 /186 / 80-DII ( A )] 


4 . The case of the management further is that the omit 
tance was duly checked ansi locked as per instructiong at 
Dantewara Branch by the joint custodian of the Dantewara 
Branch in the presence of Shiri I . S Rao who had himself 
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The Disciplinary Authority on the basis of the above findings 
imposed the penalty of dismissal on 25 - 11 - 1981. His appeal 
was also rejected ; hence this reference on failure report of 
conciliation officer, 


7 . The workman denied the allegations and challengeci 
the enquiry on various ground , which I will take in at an 
appropriate time. 


8 . My learned predecessor in view of the * ference fromed 
the following issues ; 


, ISSUES 


checked the packets in the presence. On arrival at Sub - office 
on 26 - 11 - 1972 at about 5. 30 p .m . the remittance was taken 
In the banking hall and kept near Shri Y . P . São Shri G . M . K . 
Acharulu , Ofilcial-in - charge was busy in rcliving the accom 
panying polico escort and showing the account to Branch 
Manager , Dantewara wło had como on his monthly inspec 
tion . While he was so engaged Shri Y . P . Sao opened the 
remittance box alone in the absence of accompanying Potdar 
and Official- in - charge in contravention of Circular No . 60 
of 1968 of the Bombay Local Head Office laying down that 
the box was to be opened in the presence of the Cashier, 
Branch Manager and the accompanying Potdar . After few 
minutes while counting the Notes of Rs. 100 denomination 
Shri Y . P , Sao raised an alarm and showed that Rs. 100 deno 
mination packets contained only of 10 pieces genuine Notes 
and 90 pieces of white blank sheets , Immediately the scarch 
was made but Rs. 9000 /- were found missing. This is the 
subject matter of the first charge ngainst the workman con 
cerned . 

5 The second charge was that Mr. Y . P . Sao was working 
as Official-in -charge at Kirandul Sub -offico prepared a forged 
withdrawn ) on 16 - 11 - 1972 for Rs. 2000 /- in respect of 
Savings Bank Account No. 336 -690 of one Shri B . N . Sao 
and on 17 -11-1972 the forged withdrawal was passed by 
Shri Y . P . Sao who received the payment himself. 

6 The first chargo -sheet dated 12th February 1976 was 
seved on the workman and tho second chargesheet issued 
on 16th May , 1977 was served on him fater on , The onquiry 
was conducted by Shri Y . P . Garg Workman denied tho 
charges . After evidonce and arguments the Enquiry Officer 
gave findings dated 16 - 11 - 1979 , the relevant portion of 
which ATC as under : 


1. Whether the action of the management of State 

Bank of India , Regional Office, Region lil, Raimur , 
in relation to their Krinadul Branch in disoissing 
from Serivco Shri Y . P . Sao , Ex- Cashier , with 
effect from 25 - 11- 1981 is disproportionate to the 
charges against hiro ? 


2 . If so , relief and costs ? 
Findings with reagons : -- 

9 . Issue No. 1 i - - In order to prove the enqui: the 
management has examined Shi Y . P . Garg and he tried to 
justify his enquiry proceedings A proper and legal which aro 
contained in Ex. M / 1. 


" Or going through the entiru enquiry , I am of the opi 

Diorr that Shri Sao could not havo replaced a 
gonuino packet of Rs. 1001- notes with defective 
packot. From the amount the remittance arrived 
and upto his declaring the finding of a defective 
packet , he continued to remain at his seat, A sub 
sequent search of the persons present and the pre 
mises revealed nothing . Shri Sao could have had 
hardly any opportuinty to carry out the replace 
ment.. . . . . . . , 


10 . The work131) has challenged the locality 3nd pro 
priety of the enquiry or the following main grounds : - - 

(i ) That the Circular No. 60 of 1968 was nover 

brought to the notice of the workman . It was 
neither shown during enquiry nor produced and 
proved in the enquiry ( It has only bech produced 
before this Tribunal) inspite of his plan that it was 
never brought to his notice . 


( ii ) That the enquiry was stated with the cross - exami 

nation of the workman even before thc management 
adduced any evidence as is apparent front the 
following admission in cross C303 17 . of tho 
Enquiry Officer *; 


Shri Sao is indced guilty of not following the ins 
trictions contained in Bombay LHO circular 
No. 60 of 1968. Despito a large number of persons 
present, no one was supervising the receipt and 

examination of the remittance from beginning." 
E . O . Finding on lind Charge : 

" The prosecutifig official supported the charge by 
producing in evidence the forged withdrawal, a 
genuino withdrawal from & leave applicatione in the 
hant writing of the accused employee , opinion re 
port of Shri M , B . Dixit Govt. Examincr of ques 
tioned documents , Madhya Pradesh , Nagpur sup 
ported by several cnlarged photographs of hand 
writing Shri Dixit to his report has stated that the 
signature on the allegor forged withdrawal are not 
those of the actual derositor. The words " SAO " 
on disuted withdrawal ngrec with similar words on 
the leave aprication of the accused employece . He 
has , however, qualified his soport stating that the 
lispute withdrawal locs not offer sufficient n terial 
to banc A definite opinion . 

Alotter signed by Shri R . N . Sno cauing :--- 
" I have ro centain : regardin : withdrwal of 
amount from my Savings Rank Account" was admit 
ted in evidence . The letters too brief an too 
ambiguous. It was not specify any particulars with 
drawal. It was not solicited by the Bank and the 
purpose of sending the letter is not clear . It it was 
meant to exonerate Shri Y . P . So, it whould have 

been more specific ." 
The concluding paragraph of the finding is as under : 
" Considering all aspects of the enquiry and the report 

of Shri Dixit , I am of the opinion that the employee 
is guilty of the chargce levelled against him . In 
every respect , it is a gross misconduct. " 


First Charge :- " It is correct that before cxanimation 

of Shri Sao man & goment did not produce any oral 

or documentary evidence , 
Ilnd Charge : - " Except the workmon no other witness 

was examined ." 
(iii ) Shri P . K . Srivastava who was present at the time 

of incident was not permitted to be canined on 
the advice of the Head Office on the ground that 
he was not in Bank service on the date of his 

incident. 
( iv ) The important witnesses of Dantewara Branch 

who had prepared the cash box and were involved 

in this transaction were not examined . 
( v ) Person sliniary placed ice , the Branch Manager of 

Sub -office , Shri Acharulu and the Potdar who has 
also violated the said Circular were not charge 
sheeted and an unique procedure was adopted that 
Shri Acharulu , one of the culprits , was lowed to 

CIO \ - examine the workman Shri Y . " $ 10 . 
( vi) The officials of Dontewara Brunch who lud pre 

parol the packets of the cash God sent the remit 
tance were not charge -shected . The have two 
grounds amounts to discrimination . In fact has 
been made the scape goat for the commission of 
Dantewara Branch officials and the omission of tho 
Branch Manager and accomnarying Potdar . 


11 . As regards Charge No. 2 , the legally and propriety 
of the enquiry and findings was challenged on the following 
grounds : 

( i) Admittedly the management did not load any 

evidence in the findings are based on the cross 
examination of the workman and the report of the 
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handwriting expert who W Els not called to prove non -observance of the Circular No. 60 of 1968 , As I have 
the sanc. 

roady pouled vut this Circular was neither sbown to the 

workman inspite of his plca nor proved during enquiry . It 
( 11 ) The enquiry Officer and the Disciplinary Authority has only been produced before this Tribunal. Thus the 
even ignored - 

gravity of this charge is lost to the management and it is 

to be treated only a formal charge without any value of 
( a ) the report of hand -writing expert i. e. " it does not 

uravity attached to it . 
offer to be base for delicite opinion ." 

15 . As far the second charge , I find that not evidence 
( b ) the letter of Shri B . N . Suo whoso Savings Bank 

wils adduced to prove it. The findings are based only on 
Account was operated that he has no complaini 

the cross - examination of the workman concerned and the 
reynding the withdrawal. 

report of the hand writing export who is not called upon to 

prove it. The burden was on the management to prove the 
12 . I have yone ( brough ihe cnquiy papers and I find 

report of iho handwriting expert and give an opportunity to 
that the contention of the workman is correct. It appears 

the defence to cross -examine him specially looking to the 
that the enquiry was started ignoring tho relevant facts that 

fact that he was also not sure about his opinion , To punish 
the fraud may have been perpetrated by the ollicial of 

with tho penalty of dismissal itt man on Auch doubtful report 
Dantewara Branch . No enquiry was directed in that line. 

and thui tou being opinion of the expert which is inconclu 
Simply on the basis of the statement of the accompanying 

sive does nut appear to be justified and proper , Shri B . N . 
Poldar who may himself have been a party to it ouly thic 

Sao whosc accounts are alleged io bave been operated by 
workman wis charge-shected , it was also ignored that the 

the workmun 88 Official-in - chargo of the Bank had given in 
official- in -charge of Duntewara Sub -office was a joint cus 

writing thaı he had no comprint regarding the withdrawal. 
todian and thut bow he handed over the key to the cashier 

This application has been ignored on the ground that it is 
and was not present when the box was opened . Conduct of 

too brief wd ambiglious and it is not specific regarding the 
ihc cnquiry by starting with the cross -examination of the 

particulars of the withdrawal. This is to my mind hardly any 
worknian without any evidence of the management and 
allowing the witness to cross - examine 

reasonable ground to reject it. In any casc , to my mind the 
the workmun ale 

inconclusive report of the expert and this letter of Shri B . N . 
sufficient tu viiete the enquiry. Hult I find that this Tribunal 

Sao destroy s the clement of fraud on the part of tho work 
cannot 20 inisy they question and passed its award or those 

man , In view of these facts at the most he can only said 
grounds in view oi the Schedule to the reference wbich has 

to have iguored the procedure with respect to first and 
been mide by the Ciovernment in the following words :-- - 

second chaly without any fraud or malafide inteation on 

his behalf out in good faith , It appears that the key of the 
" Whether the uction of the management of State Bank 

box was handed over by the official- in -churgo of the Sub 
of Indir . Regional Office , Region III, Raipur , in 

office and the workman opened the box bonafidely in bis 
relation to their Kirandul Branch in dismissing 

absence . In such circumstances as the enquiry officer him 
fruto service Shri Y , P . Sko , Ex-Cashier, with 6c1f bas stated that the workman had no opportunity to 
efici from 25- 11 -1981 is disproportionate to the 

remove the currency notes it can only be said that he 
charges against him . If so , to what relief is the 

ected bonafidely . The circular concerned was neither shown 
worksaur concerned cntitled ? " 

nor proved during enquiry . For the second charge tho only 
Thuy be reference says that whether dişinizziog from scrvice 

admitted nusition is that the workman undertook to cncash 
Shri Y . P . Sav , Ex Cashier with effect from 25 - 11 - 81 is 

the withdra .val of his friend or relation himself contrary to 
disproportion ; t to the charges against him or not, if so , 

the prescribed rulog and procedure . But this too lio did bona 
to what relief the workman is entitled ? The reference does 

fidely without any fraudulent intention to hurm the Bank or 
not say whcihe: the ixct of Jismissal is just and proper. The 

The customer concerned . The customer concerned has given 

in writing that he has no complaint to make . Thus the gra 
maltor of putii - bonent is only referred to this Tribunal, 

vity of both the charges is reduced . 
13. Law in this regard is now well settled as has been 

16 . Looking 10 those 
commented on the basis of varous authorities by 

facts & circumstances regarding 

charge no. 1 & no. 2 it can only he said that the workman 
the learned Auber Shri Vithal Bhai B . Patel in his book 
" Law on Industrial Dispute " Vol. I, Third Edn. tt p , 457 

is guilty of having Urwched certain procedure without any 

malafides. Therefore the punishment meted out to him is 
in the following words. This view is also reiterated in the 
cuse of Firestone Tyre & Rubber Co . of India Pvt. Ltd . 

too much disproportionate to act of omission (not comis 

sion which is not proved ) . To my mind mere purishment of 
and their workmen ( 1981-II- LLI p . 218 SC ) . 

Censure would have been enough looking to the facts and 
What gives jurisdiction to the Labour Court of the 

circumstances of the case . 
Tribunal is the order of referencc . The Labour 

17 . In view of my findings above I answer the reference 
Court or the Industrial Tribunar is not a Court of 

and give iny award as under : 
general and residuary jurisdiction but a court with 
specific jurisdiction circumscribed by the terms of The action of the management of the State Bank of India , 
the order of reference. Their jurisdiction in indus Regional Officer, Region III, Raipur, iu relation to their 
trial disputes is limited to the points specifically Kirendul Branch in dismissing from Rerivce Shri Y , P , Saro , 
Tufcrred for adjudication and 10 mutters incidlertal Fx. Cashier , with effect from 25 -11- 1981 is very much 
therci ) , They cannot go beyond the terms of refc disproportionate to the charges against him . He is cntitled to 
icnce hy recording Anding on a matter not be reinstated from the date of publication of this award 
rcforred for adjudication ." 

with continuity of service but without back wages , Tho order 

of dismissal dated 25 - 11 - 1981 is set aside and instead a 
Thus looking to tie mature Of ioference the piopricty and minor punishment of Censure is imposed against the work . 
legolity of the aut of the managerrent in finding the charges man which be substituted in his service book . No order 
proved cannot he questioncd before me. The finding that as to costs. 
the charges are proved , of the Enquiry Officer and the Diy 

Dt: 4 - 6 -86 
ciplinary Authority as well as the appellate authority cao 
neither be taken as the matter referred nor a matter inci 

V . S. YADAV, Presiding Officer . 
dental thereto , This Tribunal has no authority to enlarge the 

[No, L - 1201216383- D .II ( A ) ] 
scope of the reference either by liberal construction of the 
referfcncc or bv treating it as a matter incidental thereto . 

N . K . VERMA , Desk Officer 
The Central Government by its rcforence has only referred 
the matier of punishment to this Tribunal for consideration 

of fortit, 19 FT, 1986 
sayin: : whether it is disproportionate to the chages against 

# T. 97 2468. - ritg 
him or 1701. I, 1 : refore , procecd to consider the question of 

TT 91 HRT ER 97471 ) ff 
punishoncat whe !her it is disproportionate or not. 

लोकहित में ऐमा अपेक्षित है कि सीमेंट उद्योग में सेवामों को जिसे मौयो 

foi famna ufufruh 1947 ( 1947 # 1 14 ) # What 
14 . I have rremly pointed out that the Enquiry Officer did 
not find the pain charge no , 1 proved that he removed the 

प्रविष्टि 3 के अन्तर्गत निर्दिष्ट किया गया है, उपस अधिनियम के प्रयोजनों 
amount of R . 9 :00 -, Be had found him only guilty of के लिए उपयोगी सेवामे घोषित किया जाना चाहिए । 
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ga: aT atafit FTTF , afarta , 1947 ( 1917 FC 12 ) 40 /82 - D). I ( B ) dated 24th August, 1983 has referred the 

following dispule , for udjudication :- 
- UTT 2 Hus (a ) trg ( 6 ) TT TT (7197 AT 
प्रयोग करते हुए, केन्द्रीय सरकार का योग को जका वधि 

Having regard to the settlement dated 20 - 1 - 1981 

between the management of Western Coallields Lid . 
नियम के प्रयोजनों के लिए तत्काल प्रभाव से छ: मास की मानाधि के 

and Chattishgah Khadan karkhana Mazdoor 
लिए लोक उपयोगी सेवा घोषित करती है । 

Union, whether the two retrenched employees , of 

whose names are given bulcw , of Bankı Culliery of 
[HOUT 977 . 11017/ 13/85 -07 . 1 (0 ) ] 

Westora Coalfields Ltd . Korba Area , P . O . Korba , 
शशि भूषण , अवर सचिव 

Dist. Bilaspur are entitled for rc - cmploynient in 
the regular service of the said colliery ? If so , 

to what relict are these workinen entitled ? 
New Delhi, the 19th June, 1986 
S . O . 2466. — Whicieay the Centul Government is satisfied 

(1) Smt. Vidyamati, Gota maker, 
that the public interest requires that tlic services in the 
Cement Industry whicli urc covered by cntry 3 in the First 

( 2 ) Smt, Bistuin , Gota maker. 
Schodule to the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
should be declared to LC a public wility service for the pur 

2 . The non -controversial facts of the case are thut prior 
pose of the said Aci; 

to Western Coalfields Limited the Company was hnown as 
Now , therefore , in chcicisc of the powers conferred by 

National Coal Development Corporation Limited which was 
sub -soction ( vi ) of cluuse ( n ) of Section 2 of the Indus 

a Government of ludia Undertaking in Korba Area . It had 
trial Disputcs Act, 1947 ( 14 of 1947 ) , the Central Govern 

its mjacs in Korba, Banki and Surakachar in 1966 . Smi. 
ment hereby declares with inuediate cifcct the said indus Vidyamati and Sma. Bişahin had joined as Gulta Mukera 

rospectively on 13 -2 - 1963 and 1 - 1- 1964 in Bunki Cuial Mines, 
try to be a public utility service for llie purposes of the said 

In the year 1966 N . C . D . C . Ltd . had retrenched their about 
Act for a period of six months , 

300 workers after duo notice illegally include the workinen). 
[ F . No. S -11017 / 13 / 85 - D .ITA ) ] 

However , Kalabai and 18 others women workers were decla 
SHASHI BHUSHAN , Under Sccy . red as Gotta Makcie Suppliers contractors and mazdours 

liud rted taking them work as contractors , Sume system 
& ft, 19 JT , 1988 

was adopted in Surakachur Colliery also with respect to Smt. 

Shanker Bai and others . 
47. T. 4467 . - alf-14 fuata afufit7, 1947 ( 1947 P114 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार लेस्ट्रन कोलफील्ड्स लिमि 

3 . The cuse of the applicants further is that thiese and 
टेस, कोरमा एरिया से सम्बन्धित उनी बंको कौलगे के प्रनंधतंत्र से other women workers were told that the Company had 

adopted a policy not to ernploy women . However , if the 
सम्बद्ध नियोजकों और उनके कर्मकारा के बीच अनुबध में निविष्ट औचो 

policy is changed they will be taken on work . The work 
गिक विवाद में केन्द्रीय सरकार औानिक प्राधिकरण, जबलपुर के पं वाट women of Surakashar applied to the Central Government 
1 297færa Picanto TRT HTTTT Hit 13 J7, 1986 FT Labour Court, Jabalpur, under Sec . 33C ( 2 ) for declaring them 

28 workmen and not the contracions and therefore they are 
प्राप्त हुमा था । 

entitled to wagca under the National Coal Wave Agreement. 

On 2014 March , 1979 the Court allowed their prayer. "The 
New Delhi, the 19th June , 1986 

management took up the matter upto Supreme Court but 

without success . 
S . O . 2467. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 

4 , In vicw of that judgmont the Sub - Alca Manuger, Lunki 
Industrial Tribunal, Jabalpur as shown in the Annexure , in Colliery orally assured the applicants and others tut they 
the industrial dispute between the employers in relation to will implcnient the judgmont of the Tribunal and il rived at 
the management of Western Coalhelds Limited , Korte Area a settlement with the applicant. On this assurance llic work 
in relating to their Banki Colliery and their workmen , which men closed their cases . 
was received by thc Central Government on the 13th June, 
1986 . 

5 . On 20 - 1 - 1981 Chattisgarh Khadan karkhana Mazloor 
CENTRAL GOVERNMENT, INDUSTRIAL TRIB [INAL Union and Western Coalfields Ltd , arrived at a settled : ent 
CUM -LABOUR COURT, JABALPUR (M . P .) 

to implement the Tribunal s Award with respect of Suraka 

char but went back on these words regarding the application . 
Caso No. CGIT / LC (R ) (45) / 1983 . 

The applicants therefore , applied to Sub -Arcal Manager of 

Banki Area on 12 - 3 - 1981 to take them as worky. omer as en 
PARTIES : 

visaged under Sec . 23H and Rulo 78 respectively of the 
Employers in relation to the management of Western Industrial Disputes Act , 1947 and Rules inace the con . The 
Coalfields Limited , Kiriba Area Disiriet Bilaspur 

Sub - Area Manager forwarded their request to the Deputy 
and their workmen (Smt. Vidyamati, and Smt. 

Chief Personnol Manager , Korba for necessary action on 
Bisahin , Gota Makers ) represented through the 

17 - 2 - 1981. * The Union also vide letter dated 13 - 3 - 1991 took 
Chattisgarh Khudan Karkhana Mazdoor Uniun , their matter and dispute for reinstatement . 
P . O . Bankimogra , District Bilaspur (M .P .). 

6 . The case of the management is that the Union could 
APPEARANCES : 

not havo taken them up their dispute because the applicants 

were not their members. The matter referred in tbe Schicdule 
For Union - Shri Ranbilash Shobhnath 

was never a subject matter of demand or refusal. As blich 

there is no industrial dispute. Smt. Vidyamati and Smt. 
For management- Shri P . S. Nair , Advocate . 

Bisahin were retrenched as early as in the year 1966 und 

they accepted their retrenchment without any complaint. 
INDUSTRY : Coal DISTRICT : Bilaspur (M .P .) The settlement dated 20- 1- 1981 mentioned in the order of 

reference is relating to the workers of Suraka har Colliery . 
AWARD 

The settlement being on special fact and circumstances aod 

regarding different colliery and establishment it has no re 
Dated : June 3 , 1986 . 

levance to the case of the present worknen . Th - Applicants 

for the last 16 years slept over the matter and at no stage 
The appropriato Government j.e . the Central Government approached the management for reinstatement. Tho manager 
in the Ministry of Labour vide its Notification No , L - 22011 / 

mcat never gave any alleged assurance to these workircn . 


14 
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- - - - - - - - - - - - - - - - - - - - - --- - - - : - " 
7 . My lcarncă prolece -11 fromed the following issues different but the managedent and the Union were the simc. 
which with my reasons and findings are as wuier : 

Sub - section ( 3 ) ul Sec . 18 lays down that " Settlement arrived 

at in the course of conciliation proceedings under this 
ISSUES 

Act . . . . . . . shall be binding on — 
1. Whether he reference in tenalle on the tio :ind that 

" (d ) all parties to the industrial discute ; 
the workmen are not memebers of the sponsoring 
Union or the case and secondly whether any demand 

(b ) .... 
way raised before the munagement Hy would raise 
industrial disputes ? 

(c) where a partiy referred to clause (at ) or clause (6 ) 

is an employer , his heirs , successors OT, assigns in 
2 . Whether or not having regard the settlement dated 

Teypect of the establishment to which the dispute 
20 - 1 - 1981 the two workmen Vidyawati and Bisahin 

relates ; 
di! lo he enployed in reference to the recruitment 
of the labour working under the Gote Supplier 

( d ) where a party referred to in clause ( u ) of clause 
Contractor as the said workmen were retrenched 

( b ) is composed of workmen , all persons who werC 
cmployees of the management ? 

employed in the establishment or part of the estab 

lishinent, as the case may be , to which the disputo 
findin : 4, with lemn : 

relates on the date of tho dispute and all persons 
who subsequently bevonc eniployed in that ostab 

lisbment or purt." 
8 . Issue No. 1 : - In tipis regard Section 36 of the I. D . 
Act is important, inaterial portion of which Are reproduced 
bolow : 

Settlement Ex. W /6 no doubt was with respect to different 
workmen but because it was arrived at during the concilia 

lion proceedings it is binding on all the parties to the indus 
" ( 11 1 Holman who is a party to dispute shall be en 

trial dispute . There workmen had also raised their industrial 
titled to be icprescated in any proceeding under 

dispute and way in conciliation is the comments of the mane 
this Act, by-- 

yement dated 13 - 10 - 1981 ( Ex. W / 9 ) and the proceedings of 

the R . L . C . dated 13 - 7 - 1982 (Ex. W / 10 ) go to show . In any 
( a ). . 

case it will apply to the catublishment to which the disputo 
(b ) . . ....... 

related and therefore employer and workmon are bound by 

it in view of the provisions of Scc . 18 of the I. D . Act . 
(c ) where the worker is not a member of any trade 
union (by any member of the executive or other 

11 . There is yet another reason why the management is 
Ollice bearer ) of any trade union connected with , 

bound to honour the settlement dated 20 - 1 - 1981 in respect 
or by any other workman employed in the indus of these applicants also . Clause (ra ) of Scc , 2 of the Act 
try in which the worker is employed and autho says that unfair labour practice means any of the proctices 
rived in such manner as inay be prescribed ." 

specifies in the Fifth Schedule , Clause LX of Fifth Schedule 

Jays down that is unfair kibour pructice to show Cavouritism 
Thus it is not necessary iliat the workmen should be members 
of the union then alone the offico beurer can represent them . 
Their dispute was taken up by the Regional Labour Com 

Clause XIII further says that it is unfair labour practice if 
imissioner (Central) Jabalpur . The Union had written to 

the award , settlement or agreement is not implemented . 
thic Regional Labour Commissioner on 23 -7 - 1981 that the 

Tlus it amounts to unfair labour practice when ono set of 

workers are reinstated and regularised while the other sct is 
applicants have authorised them to represent thcir case ( Seo 
Ex. W / 4 ) . The applicants had also writen to the R . L . C . on 

cat of employment. This favourtism amounts to unfair 
23 - 7- 1981 vide Ex. W /3 in which they had stated that, they 

labour practice . 
have authorised the General Secretary of the Union Shri 
Rambilash Shobhnath to represent their case . This goes 10 

12 . There is still yet another reason why the applicauts 
show that the applicants had authorised the Union initially 

should be reinstated . Section 25H of the I, D . Act, lays 
to represent them and as such he is fully an authorised 

down as under : 
person to roprescnt their case before me. 

" Whether any workman is retrenched, and the emp 

loyer proposes to take into his employ any persons, 
9 . The second objection is that no such demand was 

ho shall, in such manner as may be prescribed , 
raised to the thanagement so it cannot said to be that 

given an opportunity to the retrenched workmen 
there was an industrial dispute . This is quite contrary to 

who are citizens of India to offer themselves for 
the facts on record . The record shows that on 12 - 2 - 1981 

re -employment, and such retrenched workmen who 
vidle FX, W / 2 the apolirants had applied to Sub -Area Manage : 

offer themselves for re -cmployment shall havo 
for rçinstatement. Similar dispite was raised by the Prime 

preference over other persons." 
Minister of the Union , Shri Rambilash Shobhnath vide its 
letter dated 13 - 3 - 1981 ( EX W / 11 ) to Shri B . N . Prasad , 
Additional Chief Personnel Manager. Thereafter the Union 

Rules 78 of the Industrias Displies ( Central) Rules , 1937 
had taken up the dispute to the Regional Labour Com lays down the procedure of re -employmont of retrenched 
missioner for conciliation vide its letter dated 23- 7 - 1981 workmen , Management leu no cvidence either to rebut the 
( Ex. W /4 ). The Regional Labour Commissioner , Jalalpur case of tho applicants workmen or to show that they have 
had taken up the matter in conciliation as is apparent from followed the procedure prescribed under Sec . 25H read with 
Ex. W / 9 h without 2018 Cuccess . Thus this obiection is also Rulc 78 respectively of I. D . Act, and Rules 1957 . 
without foundation that there was no industrial lispute and 
this reference is incompetent, 

13 . As a last resort on behalf of the management it has 

been contended that looking to the nature of reference this 
10 . Isane No 2 : - Reference passed the question to this 

Tribunal has no power to order reinstatement and regulari 
Tribunal that whether having regard to the settlemeit dated 

sation of the applicants workmren . I am unable to agree . 
20 - 1 -81 between the WC Ltd . and the Union the applicants 

The matier of ic - employment and regularisition has been 
are entitled to re -em - lovnent in the regular service 9 Fx. 

referred try the Central Government and its 
W /6 is the Memo of Settlement dated 20 - 1 - 1981. 

justification 
This sotil : 

arises unly as an ancillary matter . 
ment was arrived at in the course of conciliation with respect 
to the workmen of Surakachat Colliery. Therefore the nles 
nof the management is that the kettlement arrived at uith 

14 . For the reasona discussed above. I ani of the opinion 
Surakachar Colliery cannot be imposed in respect of Banki that having regard to settlernent dated 20 - 1 - 1981 between 
Colliories whose circumstances and establishment, etc . were the management of Western Coalfields Ltd and the Chattista 
different . I am unable to egree. Though the workmen were arh Khadan Karkhana Nlazdoor Union the two retrenched 


or , 
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cmployees namely Smt. Vidyamati and Smt. Bisalsin , Gotta 

21-6-83 respectively is justified ? J{ not, to what 
Makers are cutitled for rc - cmployment in the regular service 

relief are the workmcp concerned entitled ? 
of the said Colliery , 

This reference was registered as Industral Dispute No. 35 of 
15 . Tbc gestion arises from what date they are so entitled . 1984 and notices were issued to the partios . 
Learned reprcaontative of the Union in the course of urgu 
monts has conceded before me that since it is not a case of 2 . This is a claim siatement fied by the Workmen of 
wrongful disoissal ur retrenchment the workmen le re Singureni Collienes Coupany Limilcd , Kothagudem repreacn 
ingiated from the duto of publication of the award and they ted by the Secretary , Tuudur Coal Mines Labour Unija 
forego their back wages . In view of this statement I am of to set asiste iho icrmination order passed against the two 
tho opinion that the work -women Smt. Vidyainuti & Smt, workmen mentioned in the reference and direct their 
Bisahin are entitled to re - instalement in the regular service Teiastutement with tul back wages and all other attendant 
from the date of publication of the award . The reference bencfits in the cirsunstances of the case . It is mentoned 
is answered accordingly . No order as to costs. 

lliat the Reppondent Company appointed V . Saraiah , Geno 

ral Mazdoor in the Lailding Depariment on 28 - 5 - 1982 ani 
V . S . YADAV , Presiding Oiñcer . 

K . Anjaneysu . Tjuneral Mazdoor , Building Department on 

26 - 2 - 1982 . Accordinx to the Union their services were termi 
{No. L -22011 / 40 /82- D . ( B ) 

nuted on the eSpiry vi every two months and again with a 

anp of 2 or 3 anys thcy were being reappointed . Both th : 
ni fament , 20 9 , 1986 

said workers have worked for more than 240 days in an 

year and thus have yuz continuous service is defined in 
$ 7, 191. 2408. - afhai fare ufufruh 1947 

the Industrial Dispuies Act. Their services were teminateu 
( 1947 of 14 ) i TT 17 

# fritu TTT HAN on 21 -6 - 1963 und 1- 7 - 1983 respectively without any notice 

or payincnt of contensation . The terminasion is nothing 
सिगरेणी मौलगेज कम्पनी लिमिटेड, कोठागुष्टियम, जिला म्मम्माम ( प्रान्ध्र 

but retrenchment 4110 it is contrary to the provisions of 
प्रदेश ) के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के मीष the 1. D . dit. Thicretoc tro forminalion is liable to be set 

aside in both the cases , having failed in their llorts to get 
अनुमंध में निविष्ट औद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , हैदराबाद में 

back into services after several representations, their efforts 
0972 at forer 917017 , a tento para o 17 , 1986 Fit became futile. The other workers who were terminated filed 
JIH ZATTI 

Writ Petition No. 6798 of 1983 and the said petition was 
aliowed by the High Court on the ground that the provi 

sions of 2 . 1 ) . Hun arc tiot valid . Thus the abuve workmen 
Now Delhi, the 20th June, 1986 

aro liablo to be reinstated with full back wagcs and they are 

not able to get any cmployment anywhere in spite of their 
S .O . 2468 .- - In pursuance of section 17 of the Industrial 

het ell orts, 
Disputay Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribuna), 3. In the cuțiter it is mentioned that it is rue that V . 
Hyderabad as shown in the Annexurc , in the industrial dispute Saraiah and K , Anjaneyulu) wer appointod en enporary 
between the employers in relation to tho management of General Mazdor on 28 - 5 - 1982 and 26 - 2 - 1982 respectively 
M / s . Singareni Collieries Co . Ltd ., Kothagudom , Distt. lu work in the Building Department for a period of two 
Khamman ( A . P ) and their work con , which was received by months. It is incorrect to ullege that the Respondent Cm 
the Central Government on the 17th June , 1986 . 

pany Termined tŁc services of the workdien after the 
ANNEXURE 

cxpiry of two months and again with a fan of two or thrcc 

days they were reappointed . At no point of time they have 
BEFORE THE INDUSTRIAL TRIBUNAL ( CENTRAL ) AT continuously worked for 240 days as alleged in their petition , 
IIYDERABAD 

The Petitioner s case is not covered under the I. D . Act nor 

they can be trcated as workmen . The worknien in dispute 
Industrial Dispute No. 35 of 1984 

are not sponsored by the Employnient Exchange insurance of 

that the Management engaged them for temporary work . 
BETWEEN 

After expiry of lemporary period they were informed orally 

that their services were no longer required and were termi. 
Tlie Workmon Of Singarcni Colricrieq 

nated . It is submitted that as , the employment itself in 
Company Limited Kothagudem , 

temporary and there is no question of termination , the em 
Khammam District . 

nloyment ceased by allax of time. V . Saraia ! bąd put in 
AND 

180 days mustory during the relevant year 1982 from the 

date of his appointment. So he would not come within the 
The Management of Singareni Collieries 

purview of Section 23F of the I. D , Act or any other provi 
Company Limited , Kothagudem , 

sions. The total legal position was mis- conceived by the 
Khamman District. 

Petitioners, Regarding the claim of the petiticotrs that in 

view of the orders of the High Court of Andhra Pradesh the 
APPEARANCES : 

Writ Petition were onlitely different and the judgment is not 

allowel. It is submitted that the facts of the case in the 
Sarvasri V . Jagannadha Rao, V . Venkata Ramana and Writ Petition were ontirely different and the judgment is not 
Y . Srinivns, Advocates for the Workinen , 

unplicable either on fasts or in law to the workmen in 

dispute . 
Sri K . Srinivasa Murtlıy and Miss G , Sudha , Hon . Sec 

retaries , A . P , Chambers of Commerce and Industry , 4 . The workmen examined two witnesses as W . W . 1 and 
Ilyacrubad for the Management, 

WV2 and market Exs , WI to W34 . While the management 
examined one witness 28 MW1 and no documents were 

marked . 
AWARD 
The Government of India , Ministry of Labour & Rehabili 

5 . W . W . 1 is one V . Saniah denoser that he was annointed 
tation by its Order No. L - 220117083 -DIII ( B ) datcd 23 - 4 -84 

as Generar Mardoor in Building Department, Kothagudem 
referred the following disputes under Section 7A and 10 ( 1 ) ( d ) 

on 28- 3 - 1982 Ay per Et W1, for a period o fwn months. 
of the Industrial Disputes Act, 1947 between the employers in 

and he was terminated from scrvice from Ex , W2 dated 
l elation to the Singareni Collicries Company Limited Kutha 

29- 7 -1982 on an cxpiry of two months perion , After 087 
gudem and their workmen to this Tribunal for adjučication : 

of four or five days he was scanpointed linder Fy, W3 ditesi 

7 -8 -82 for a period of thre : months and under Ex. W4 dated 
" Whether the acion of the Management 

4 - 10 - 1982 he was again terminated on omletion or twn 

of Me$ 904 
Singareni Collicries Company Limited , Kothagudam 

months. Tikvic under Ex. W5 h . 1 .25 dgain rearpointed 
in torninating the services of Shri V . Şaraiah 

C ! 6 - 19 - 101? mt framming at - 17 - 997 1fter competir 
and K . Anjaneyulu with effect from 1-7 - 83 9:21 

of fun ansita, Jl is hit rare tut akain after four or five 
dave garip bie lydi ; pointed iinder Fx W7 at 16 12 - 1987 for 
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a period of two months and he was terminaled under Ex , 118 1o Ex W31 are issued by the Company to the two workmon , 
datçd 16 -2 - 1983 after coinpletivt of two months . According He admilked on paper that Saraiah Worbed for 300 days 
to him again alter four or fivo days gap he was caprointed Muding intervening holidays. Similar in the case it 
under Ex. W9 duied 28 - 2 - 1983 for a period of two months Anjancyulu also under Ex . 117 to W23 appointment. It 
and terminated six days earlier to completion of two months is clear that he was appointed over time for two inonths 
as stipulated in Ex. W10 and ho was reappointed on 6 - 5 -85 and on paper it looks that he worked for 320 days with 
under Ex. W10 for a period of two mouths . The intervening holidays, He admitted that he was not paid any 
alates pertaining to the c periods of ipuiniincnt were compensation or notice pay . He admitted that somo general 
marked as Ex, W11 to W16 . It is his case that he was an Mazdoors who were temporary were rcinstuted as per the 
chiployed person and could not secure cmploynient anywhere judgement of Ligh Court in Writ Petition No. 6798 / 83 . 
ind that he is cntitled for back wiges also . Ascording to 
him to deprive the Nenefit of tlie 1. D . Act he had been 

8 . Now admittedly as per Exs . W1 to W10 V , Sariah was 
tcrminated every two months in order to create technical 
brez s in his scrvice and the breaks was not done due to 

appointed as General Mazdoor with a gap of two days from 

28 -5 - 1982 till he was terminated six days carlier to the 
l. ch vi work but only 10 cele brcal of service in his iecord . 
Ic Jenied the chilgestion that the employment itself being 

completion of two months as per Ex W10 and he was paid 
1cmporary , there is no question of termination and the emp 

salaries under Exs . W11 to W16 . Similarly V . Anjuncyulu 
loyment coused ly afflux of time, Accorting to him though he 

was appointed as General Mazdoor uncler Exs W17 10 W23 
slid not complete 240 days muster s in 1982 he continued to 

till he was terminated after the expiry of two months as 
ilci as temporary mazdoor in the month of January 1983 to 

stipulated under Ex W23 and he was paid salary us stown 
July 1983 und tiercfore he denicd the suggestion that he did 

finder Ex. W24 to W31. Now the representations made by 
not complete 240 days attendance in a calonder yeit . A : 

the Union is marked as Ex. W32 and the judgement of the 
cording to him from the point of first appointment - May 

Workers who were appointed like this two workers is marked 
1982 till July 1983 will be a calender year for the purpose 

in H . W33. MWI admitted appointment of the fucis consider 
of calculation of 240 days and he denied the suggestion that he 

ing the case of the workers. First ho admitted under Ex. W33 
did not complete 240 lays as required by rules. He admitted 

other workers filed Writ Petition in the High Court and 
that in Exs . W1. W5, W7, W9 and W10 in nl these orders 

they got themselves reinstated from the Writ Petition 
it is mentioned that the post is temporary . He admitted that 

No. 6798 / 83 . In the counter filed with reference to W .W2 
hic was not in Writ Pelitioners filcd by other temporary 

1 . Anjancyulu there is no whispher that he did not completo 
m doors os shoirn under Ex . W33. He denied indecment 

1 - 0 days in it calender ycar. It is only alleged that V . Saraiali 
uncler Ex. W33 has no application to him . According to him 

rtid not complete 240 days in a calender year but Saraiah 
he registered himself in the Employment Fxchange and 

mentioned that from the date of appointment in May 1982 
handed over the employment card to the Management when 

with hreaks he was conţinncd till July 1983 and if the same 
he was appointed . According to him his fallire lined t ) WEK 

is taken that he had completed 240 days musters in a 
in Singareni Collieries and ho died also . 

calender year. M .W1 who is the Management witness ad 
mitted that he did not produce the registers or salary re 

sister of these two workors and without seeing them he could 
6 . W .W2 is K . Anjaneyulu , he was first appointed as not definitely say how many days they worked and finally he 
General Mazdoor in Building Department dated 26 - 2 - 1982 

conccded that there was no allegation in the counter that 
for a period of two months. He depoyed similarly by marking for completing 240 days thc holidays are to be excluded and 
EXA , W18 . W19 , W20, W21, W22 and W23 to sho:y that if the holidays are so excluded that theso two workmon for 
he was appointed for a period of two months every time 

short of 240 dys at any rate in view of E . , W33 udgc 
and terminated for a break of two or three days . He marked ment which is filed by similar workers. It was held that the 
the salary slip Exs . W4 to W31. paid to him by the Company . Writ Petitioners who have completed 240 days continuous 
According to himn some pay slips were missing. It is also his service cannot ho deniod the protection of ID , Act and they 
rase that he could not secure aldetitive employment and need not seek relief under Industrial Disputes Act and the 
prayed that he should he reinstated . It is his case that he 

Writ Petition is maintainable and the terminations were 
was not paid compensation when he last terminated and the quashed . Now in the instant case as ncr M .Wi evidence it is 
rerresentation made through the umion , is marked as Ex, W32 . 

clear that Anjaneyulu completed 240 day s cool inuously in a 
He marked judgement of the High Court as Ex, W33 , Er. W34 

colender year even with breaks and Saraiah ascerted that be 
consist of three minutes of conciliation held in the dispute . 

worked for 240 days from May 1982 to July 1983 if the 
According to him he completed more than 240 days in a 

came is taken as calender year for o continer11 reriod of 
calender year. He admitted that he is not the writ netitioner more than 240 days from May 1982 to. Til 1983 if the 
in the judgement Ex. W33. Everybody is appointe first in 

M .W1. Tlie official records which are maintained arrot 
the temporary and there after they are given tenefits later . 

procluced in the Tribunal hy the Management to deny the 
and they were made permanent. 

Aame. In H , D , Singh v Reserve Bank of India (AIR 1986 SC , 

priyo 132 ) when the Bapk failed to produke the records when 
7 . M .W11 i 11: e l ersonnel Officer , Head Office , Kothagudem . 

the workers claim that they have worked for 240 days in a 
He mentioned that he knew these two General Mazdoors , 

period of 12 months, the Supreme Court observed that an in 
According to him these two people have not come through 

Terence should be drawn that the worknica Crke jy true . So 
the Employment Exchange . Normally they recruit people 

even in this case when the Managements witness M .W1 though 
through the Employment Exchange . According to hiin both 

exaprined the muster rolls and pay register were not produced 

to show that in a calender year of these two workers did not 
these people did not work for 240 days in a calerder year. 

worked for 240 days . So an adversc infcrence as observed by 
He mentioned that the judgement referred to in Writ Peti 
tion No . 6798183 ( EF, W33 ) is not applic :"ble to them , 

the Supreme Court must be drawn in favour of the workmen 

sud their oral ovidence surported by Exs . W1 to W10 and 
According to him the iudgement in Writ Petition N ., 143 ) 
of 1985 is applicable to the facts of this case and they are 

Ex. W17 to 23 and their oral assertions which were also 

admitted by M .W1 would show that they completed more 
filing its ccrsified : opy oť it - in due couske . He admitted thrt 

than 240 days in a calender ycar . So the provisions of I. D . Act 
he lid not bring to the Court either the muster register CT 

are attracted to these workmen and Section 25F of the ID . 
Mary register of these two Workers , and he could not say 
wjihout sceino thore registers definitely how many dave the 

Act directly comes . Moreover the Managements witness M .W1 
have worked hy cach of these two workers. According to him 

vaid that it is the practice of the Maangement in the case of 
it is the practice of the Company in case of temporary 

temporary General Mazdoor to show break of service for ono 
general mazdoor 10 show break of service for one or two 

or two days for every two months for temporary nature of 
clays for every two months for temporary nature of jous. 

jobs. In other words the break as shown report duc to any 

lack of work but it has hecome a practice got over the pro 
He admitted that Saraiah worked after his appointment under 
FY. WT till the completion of the period mentione:t in Fr . 

visions of I. D . Asi As Section 25F and Section 25H and Src 
w10 with a gap of two or three days for every appointment. Ho 

tinn 25FFF ctc . are brought into safeguard the rights of the 
also armitted that it is trile that the breaks of two or three days 

worken the break is artificial nnd it is also admitted that they 

it showing Artificirl breaks . Further M . W . 1 has gone to the 
are shown in paner but in practice that the workers were 

stent of admitting but he tried to deny thot the breaks of two 
doing the same ion throughout without ry kreak with ] 
hope that they would he made permanent ultimately . Fr. W1 

or three are shown on paper but in practice that the workers 
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were hope that they would be made permanent ultimately . While 
thuicquire s proper scrutiny in view of the judgment in Wiit 
Perition under EX . W33 and Section 2SF of the I. D . Act, 
Their right when they have completed 440 days contiguously 
in a calender year the provisions of Section 2SF aro attracted 
and they become permanent workinen and they cannot be 
terminated without notice without payment of compensation 
in lieu of one months notice pay and other benefits. In the 
instant case apart from vjolating Section 25F of the I. D , Act, 
it is clear that there breaks are made only artificial breaks 
to get over the I.D , Act. I. D . Act whereof enactment brought 
into existence to protect the rights of the workmen and when 
the Manugement wants to get over the I. D . Act provisions by 
giving artificial breaks , it must be held that the same iş got 
opposed to the principles of natural justice. Even in L . 
Robert D Souza v . Executive Engineer South Railway ( 1982 
I. LV, ( I ) rage 330 ) . It is clearly defined what amounts to re 
trenchment and , it is lield by Supreme Court termination by 
way of punishment inflicted pursuant to disciplinary action , 
voluntary retirement of the workmen and retirement of the 
workni on reaching the age of superinouation or termi 
nition of the service on the ground of continucd ill-health are 
not attracted by Section 2 ( 00 ). It is held once the case did 
not fall in any of the cxcepted categories tho termination of 
service even if it bo according to automatic discharge from 
service under agreement would none the less come within the 
purview of " retrenchment ” within the meaning of the ex 
pression in Section 2 ( 00 ). So these two workers are directly 
protected by virtue of Section 2100 ) and the termination are 
bad in law . 


9 . Thus on a careful consideration I hold that the action 
of the Management of Messrs Singareni Collleries Company 
Limited. Kothagudem in terminating the services of Shri V , 
Sasaiah and Si K . Anjeneyulu with effect from 1 - 7 - 83 und 
21- 6 - 1983 respectively is not justified and in the light of 
the judgement of the High Court as well as Section 25F of 
the I, D . Act as these workmen became protected workmen , 
they are entitled to all the benefits including reinstatement 
with full back wages , 


Ex. W8 Termination Order dt. 16 - 2 - 83 issued to V . 

Saraiah by the Executive Engineer ( Civil), S . C . Co ., 

Ltd ., Kothagudem . 
Ex. W9 Appointment Order dt. 28 -2 -83 issued to V . 

Saraiah by the Executive Director, S. C . Co. Ltd ., 

Kothagudem , 
Ex, W10 Appointment Order dt. 6 - 5 -83 issued to V . 

Saraiah by the Executive Director, S . C . Co . Lid ., 

Kothagudem . 
Ex . W11 Pay Slip pertaining to V . Saraiah. 
Ex . W12 Puy Slip pertaining to V . Saraiah , 
Ex , W13 Pay Slip pertaining to V Sarai ih . 
Ex . W14 Pay Slip pertaining to V . Sara ah . 
Ex . W15 Pay Slip pertaining to V . Saraiah . 
Ex W16 Pay Slip pertaining to V . Sarainh . 
Ex . W17 Appointment Order dt 26 - 2 - 82 issued to K 

Anjaneyulu by the General Manager , S .C . Co. Ltd , 

Kothagudem . 
Ex . W18 Appointment Order dt. 3- 5-82 issued to K . 

Anjaneyulu by the Executive Director , S . C . Co ., 

Ltd , Kothagudem . 
Ex . W19 Appointment Order dt. 4 -5- 82 issued to K . 

Anjaneyulu hy the Executive Director , S .C . Co ., 

Ltd ., Kothagudem . 
Ex. W20 Aprointment Order dt, 18 - 9 - 82 issuel to K . 

Anjaneyulu hy the Executive Director , S . C . Co , Ltd , 

Kothagudem . 
Ex . W21 Appointment Order dt. 25 - 11-82 inglied to K . 

Anjaneyulo by the Executive Dircotor, S . C , Co. Ltd , 

Kothagudem , 
Ex. W22 Appointment Order dt 15 - 2 - 83 issued to K , 

Anjaneyulu by the Executive Director , S . C . Co . Ltd , 

Kothagudem . 
Ex. W23 Appointment Order dt. 21 -4 -83 issued to K . 

Arinnevulu hv the Executive Director , S .C . Co . 

Ltd ., Kothavudem . 
Ex. W24 Pay Slip pertaining 10 K . Anjaneyulu , 
Ex , W25 Pay Slip pertaining to K Anjaneyului . 
Ex. W26 Pry Slip pertaining to K . Anjaneyulu , 
Ex, W27 Pay Slip pertaining to K . Anjaneyulu , 
F.x. 128 Pay Slip pertaining to K . Anianeyulu . 
Ex. W29 Pav Slip pertaining to K . Anjaneyulu . 
Ex . W30 Payslip pertaining to K , Anjaneyulu . 
Ex . W31 Pay Slip rertaining to K . Anjaneyulu , 
Ex . W32 Leiter dt 13 -4 -84 addressed luy General Secre 

tary Tandur Coal Mines Tahour Union to the Desk 
Officer . the Secretary to the Government of India , 
Ministry of Labour , New Delhi with record to In 
dustrial Dispute between the Management of S . C . 
Co, Ltd , Kothagudem , A .P . and their workmen re 
presented by T . C . M . L . Union ( NTUC ) over strike 
notice dt. 9 - 9 83 pive illemom - onriftirminn 

tion of services of workers in Building Department. 
Px. W33 High Court Order in WP. No . 7798 / 83 dt 

20 - 12 -83 on the file of the Hich Court of Andhra 

Pradesh at Hyderabad . 
Ex. W34 Vlews of the union , and the Management along 

with failuro of conciliation renort . 


Award is passed accordingly , 


Dictated to the Stenographer, transcribed by him , correctod 
by me and given under my hand and the seal of this Tribunal, 
this the 9th day of May, 1986 . 


INDUSTRIAL TRIBUNAL 

Appendix of Evidence 
Witnesses Examined 

Witnesses Examined 
for the Workmen : 

for the Management: 
WW . 1 V . Saraiah M . W .1 Ch . Shivram Murthy 
W . W .2 K . Anjaneyulu . 

Documents marked for the Workmen : 
Ex. W1 Appointment Order dt. 28 - 5 - 82 issued to V . 

Saraiah by the Executive Director, S . C . Co Ltd ., 

Kothagudem . 
Ex W2 Termination Order dt. 29 - 7 - 82 issued to V . 

Saralah by the Assistant Engineer (Civil) S . C . Co . 

Ltd ., Kothagudem . 
Ex. W3 Arpointment Order dt. 3- 8 -82 issued to V . 

Saraiah by the Executive Director, S .C . Co, Ltd , 

Kothagudem . 
Ex. W4 Termination Order dt 4 - 10 - 82 issued to V . 

Saraialy by the Executive Engineer( C ) S . C . Co . I.td .) 

Kothagudem . 
Ex. W5 Appointment order dt. 6 - 10 - 82 jgnued to V . 

Saraiah by the Executive Engineer ( C ) s . ç . Co . Ltd ., 

Kothagudem . 
Ex . W6 Termination Order dt. 6 - 12 - 92 issued to V . 

Saraiah by the Erecutive Engineer (Civil) S .C . Co , 

Ltd , Kothagudeni. 
Ex. W7 Appointment Order dt. 15- 12 -82 issued to V . 

Saraiah by the Executive Director , $ . C . Co, Ltd ., 
Kothagudem 


Documents marked for the Management 

NIL 


30 - 5 - 86 . 


J. VENUGOPALA RAO , Tnlustrial Tribunal 
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3 . Vide letter No. 12 /6 /89 /HDI- (Vol.ID) dated 28 - 9 -85 
of famat , 26 FT, 1986 

thu Dy. Supdty . Horticulturist, Archacological Survey of 

India , Tajmunal, Agra forwarded the document of settlo 
67 . 01. 2469. tolfera foarta ofaf49 , 1947 ( 1947 

ment between the parties and the affidavits of the workmen , 
14 ) TT 17 biror # , # fire stata According to the settlement which is signed by all the work . 

men and the Dy. Superintending Horticulturist on behalf of 
पुरातत्व सर्वेक्षण , सागरा के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके 

the responedent, all the 8 workmen had been regularised 
कर्मकारों के बीच प्रनबंध में निर्विष्ट औषोधिक निवाब में केन्द्रीय w . c. f, 28 - 9 -85 and will continue to work as such and would 

be entitled to receive all salary benefits and emoluments 
सरकार औद्योगिक प्रधिकरण, नई दिल्ली के पंचाट को प्रकाशित करती 

that capucity . The workmen hed no intention to contest the 
, 17 FRITT # 11- 6- 86 FT ATT TT 9T1 

case and they were now fully satisfied by the action taken 
by the respondent. This agreement is supporled by affidavits 

executed by each of the workmen wherçin they have stated 
New Delhi, the 26th June, 1986 

that now they have got no interest in contesting this case 

and they are fully sutisfied with the terms of agreement oxo 
S . O . 2469. - In pursuance of section 17 of the Industrial 

cuies betwcon the parties and filed before this Tribunal and 
Disputes Act, 1947 ( 14 of 1947) , the Central Governmost nat they will not scagitate the matter in this court or any 
hereby publishes the award of the Central Government In other count. 
dustrial Tribunal, Now Delhi, as shown in tho Annexure , in 
the industrial dispute between the employers in relation to 

1 . On 20)- 5 -86 Shri Surinder Singh was present on behalf 
the management of Archaeological Survey of India , Agra of the workmen and Shri Narinder Chaudhary for the Man 
And their workmen , which was received by the Central agement. Shri Surinder Singh wanted time to verify the set 
Government or the 11th Juno, 1986 . 

tlement and he was allowed time till today. However , today 

nore is present on behalf of the workmen . I am quite gatis 
BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , field about the Genuineness of the settlement and the affi 

davits of the workmen filed in this court by the respondent. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

Hence this reference is disposed of as settled . 
NEW DELHI 

Further ordered that the requisite number of copies of 

this Award may be forwarded to the Central Government 
I. D . NO . 11 /85 

for necessity action at their end. 
In the mator of dispute between — 

G . S . KALRA , Presiding Officer 
Shri Hira Lal S / o Shri Khem Karan 

[No . L-42012 /3184 -D - II ( B )] 
Shri Ali Mohd . S / o Shri Abdul Khun 
Shri Ravinder S / o Shri Rajvir Singh 

47. T. 2470 . - Melfie foarte ufufruk , 1947 ( 1947 
Shri Prakash Chand S / o Shri Lotan Ram 

47 14 ) UTTT 17 

# Fizita ATC faci 59 
Shri Nazif Ahmad S / o Shri Saeed Khan 

योजना के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच 
Shri Ramesh S /o Summera 
Shri Saeed S / o Shri Habib 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Shri Kishoro S / o Shri Ramdabad Singh , 

प्रधिकरण नई दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
Al through President, Archaeological Survey Mazdoor 

* * T 11- 0- 8891 ST FOTOT I 
Union , 21236 Namner , Agra , 

S . O . 2470 . - In pursuance of section 17 of the Industrial 
VERSUS 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government Ja 
Tho Chief Horticulturist , Archaeological Survey of India , dustuj: ! - ibun 1, New Delhi, as shown in the Annexuro , 
Taj Mahal Gale ( East) , Agra , 

in the industrial dispute botween the employers in relation 
APPEARANCES : — None for the workmen . 

to th management of Delhi Milk Scheme and their work 

men , vhich was received by the Central Government on the 
Shri Narinder Chaudhary for Managemont. 

11th Juno, 1986 . 

BFFORE SHRI G . S , KALRA , PRESIDING OFFICER , 
AWARD 

CENTRAL GOVERNMENT INDUSTRAL TRIBUNAL , 
The Central Goveroment in the Ministry of Labour vide 
notification No. L - 42012 / 3 /84 - D . 1 ( B ) dated 2 - 3 -85 has 10 

NEW DELHI 
ferred the following dispute to this Tribunal for adjudica 
tion : 

1. D . NO . 79 / 83 

In the mattor of dispute between : 
Whether the action of the management of Archaeolo 
gical Survey of India , Agra in terminating the ecr - . 

Shri Prem Pal Singh S / o Shri Lakhmi Singh , r / o Gava 
vices of the following Malies w . e. f, 21- 3 - 83 instead 

Khana Bazar, Palwal, District Gurgaon. 
of regularising them is justified ? If not, to what 
relief are they entitled ? " 

VERSUS 

The General Manager , 
Shri Hiri lal S /o Shri Khen Karan 

Dlhi Milk Scheme, 
Shri Ali Mohd, Slo Shri Abdul Khan 

West Patel nagar , 
3 . Shri Ravinder S / o Shici Rajvir Singh 

Ncy Delhi- 110008 . 
Shri Prakash Chand S / o Shri Lotan Singh 

APPEARANCES : 
Chri N . , ? Ahrrad S /o Shu Suced Khan 

Shri S . N . Siekia for the workin21 . 

Sri Nainler : wiridhary for the Management. 
6 :: ri ,ire 1 o slimmeri 

AWARD 
7 . Shri Saccd S / o Shri Habib 

Tie Central Government in the Ministry of Labour vidc 
8 . Shri Kishore S /o Shri Ramdabad Singh 

notification No . L -42012 ( 20 ) / 82 -DI[ ( B ) dated 18 - 1 -83 re 

ferred the following dispute for adjudication to this Tri 
2 . The workmen filed statement of claim . The Manye 

bunal : 
moot illed writton statement . As the reference is going to be 
disposcd of as settled , it is not considered nocceasy to get 

" Whether the action of the management of Delhi Milk 
forth in detail the respective plcadiogs of the partie 

Scheme, West Patel Nagar, New Delhi in Dot 
411 GI/ 865 

taking Shri Prem Pal Singh , mate , on daty on or 
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after 26 - 5 - 1980 and subsequcntly terminating his 
services with effect froin 11 - 11 - 80 is justified ? If 
not to what relief in the workman cutitled ? " 


cruel step of terminating his services . The action of the 
management in refusing to take the workinen on duty on 
26 - 5 - 80 way clearly not justified . The termination of the 
workman is , both punitive in nature and also amounts to 
refrenchiment and since no enquiry was held nor any ro 
trenchment compensation was raid , the order of terinina 
tion is illegal and unjustilicd . The workman is entitled to 
reinstatement with continuity of service with full back 
Wages . Reference is disposed of accordingly . 


Further ordered that the requisite number of copies of 
this Award may be forwarded to the Centrul Government 
for necessary action at their end . 


2 . According to statemcot of claim of the workman ho 
was appointed ag Mate in the Delhi Milk Scheme OD 
10 - 1 - 1969 . While in service he becamc patient of Tubercu . 
losis in February , 1975 , Ho submitted a medical certificate 
to the Management. On 26 - 5 - 77 be was deciaicu lil for duty 
by the T . B . Hospital Mehrouli and requested thc Manago 
ment to take him on duty but the Management refused to 
take him on duty . Thereafter he mude a number of repre 
gentations but received no reply . On 11- 11- 80 his scrvices 
were terminated without any notice, charge - sheet or enquiry, 
It 9 alleged that his termination was illegal, arbitrary , 
mala fide and colourable exercise of power for collateral 
purpose, The Mates junior to the workman wero retained 
in service. The order of termination was punitive in nature 
as the foundation of the termination of services is his al 
leged absence from duty which is a misconduct and, there 
tore , an enquiry should have been held , His termination is 
retrenchment and he could be rotrenched only if the provi 
sions of Section 25 - P and Section 25 - G of tlic I. D . Act . 
were complied with but there has been no compliance of 
the legal provisions. Honce his retrenchment is illegal, null 
and void and he has sought his reinstatement with conti 
pulty of service with full back -wegcs. 


Date : 29 - 5 - 1986 . 


G . S , KALRA , Presiding Officer 

[No. L -4201220 / 82 - D . II ( B ) ] 
V . K . SHARMA , Desk Officer 


of farett , 19 F 1986 
47 . T. 2471. - out from fouta afufneh , 1947 
( 1947 AT 14 ) TTT 17 TATT Å sto # 47 
* Fireto silfurst, I for .- Portfoy 

1916 f . * 
प्रबंधतंत्र से सम्बर नियोजकों मोर मनके कर्मकारों के बीच, मनुबंध में 
निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार , प्रौद्योगिझ मधिकरण , नं 2 
Tata , ANE $ fear * RH , ne * * * * 6-6 -86 
फो प्राप्त हमा था । 


New Delhi, the 19th June, 1986 


3 . Thic Management in its written statement submitted 
that tho workman was appointed as a temporary govern 
meat servant w .ef, 1 -10 - 1989, The Management look upon 
an altogether contradictory stand regarding the illness of the 
workman . On the one hand it was stated that assertion of 
the petitioner that he was suffering from T . B . is false and 
concocted and in the next breath it has been stated that 
since tho workman bad failed to bring the medical fitnogs 
certificate from the appropriate medical authority T . B . specia 
List he could not be allowed to resume duty . It was further 
stated that the workman was absent from duty from 26 - 2 -75 
onwards without any permission or intimation and it was 
no longer possible for the Management to keep him on its 
rolls and to keep the post vacant for an indefinite period . It 
was pleaded that the worvices of the petitioner have been 
terminated lyy invoking the proviso to sub -rulo 1 of Rulo 5 
of C .CS. ( 7 emnorary Service ) Rules 1965 and it was not 
necessary to assign any reason while terminating the sci 
vices of a temporary employee . The termination does not 
attach any stigma to the workman and there was no need 
for holding any enquiry . 


S . O . 2471. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
bereby publishes the award of the Central Government Indus 
trial Tribunal, No. 2 Dhanbad as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Swang Colliery of M / g. Central Coal 
fields Limited , P . O . Swang, District Giridih and their work 
med , which was received by the Central Government on tho 
6th Juno , 1986 . 


Sanskemplovers 
Centrent work 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 

TRIBUNAL (NO . 2 ) AT DHANBAD . 


PRESENT 
Reference No. 146 of 1985 
In the matter of Industrial Disputes under Section 

10 ( 1 ) (d ) of the ID . Act, 1947. 
PARTIES : 
Employers in relation to the management of Swang 

Collierw of M /s. Central Coalfields Ltd , and their 
workmen . 


4 . The action taken by the Management in this case is 
most callous and the contradictory stand taken by it rc 
garding the illness of the workman is deplorablo . On the one 
hand , the assertion of the workman that hic was suffering 
from T .B . is termed as falso and concocted and on the 
other hand it has been pleaded that the workman bad falled 
to produce medical fitness certificate from the appropriate 
· medical authority / T . B . Specialist and , therefore, he could 
not be allowed to resume duties as per the rulos. That the 
Management was fuly aware that the workman was suffer 
log from T . B . is fully proved from the protracted corres 
pondence it entered into with the T . B . Hospital Mehrauli 
cvidenced by its letter No . 3 - 1 / 69 - Sthapna - 3 dated 20 - 5-77; 
No. 3 - 1 /69 - Sthapna- 3 dated 29 - 6 -77: D . O . No. 3 - 1 /69 -Estt . 
- 3 dated 5 - 10 -77 addressed by Shri O . P . Girotra , Personnel 
Officer to Sbri H . P . Dingley , Medical Superintondent of the 
T . B . Hospital Mehrauli; D . O . No. 3 - 1 / 69 -Estt .- 3 dated 
24 - 11 - 77 addressed by Shri O . P . Girotra to Shri Dingley . 
Thr, plea of the Management that the workman was absent 
without prior permission or intimation is also false because 
the workman had submitted a leave application for the 
priod from 28 - 2 - 75 to 20 - 1 - 77 on medical grounds and the 
Management letter No . 3 - 1 /69 - Sthapaa - 3 dated 20 - 5 - 77 re 
lates to this period of leave and it has been mentioned therein 
that the workman After availing of two years Icave on 
ground of T . B . was being sent for medical examination and 
report . The other letters that followed to tho hospital wero 
in the nature of reminders . After that rather than insisting 
on getting the workman modically examined , all of a sudden 
the Management decided to terminate the services of the 
workman . It is a medical fact that T . B . is curable and elther 
the medical fitness certificate which was produced by the 
workman from a private doct should have been accepted 
or the Management should got ito satisfaction by get 
ting confirmation from the spitst at Mehaull, Rather than 
helping its employee in distress the management took the 


APPEARANCES : 
On behalf of the workmen : Shri R . B . Tripathy, Area 

Secretary, Kathra Area RCMS. 


On behalf of the employers : Shri R . S. Murthy, Ad 

vocate . 


STATE : Bihar. 


INDUSTRY : Coal, 


Dated , the 30th May , 1986 


AWARD 


The Government of India , Ministry of Labour in cxcrci 
of the powers conferred on them under Soction 10 ( 1 ) ( d ) 
of the I. D . Act, 1947 has referred the following disputo to 
this Tribunal for adjudication vido thoir Order No. L - 24012 
( 26 ) /85- D . IV ( B ), dated , the 17th October, 1985 . 
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SCHEDULE 


Girija Nayak without giving him opportunity of 
being heard 19 lcga ] and justified ? If not, to what 
reliof is the concerned workman entitled ?" 


" Whether the action of the management of Swang Col 

liery of Central Coalfields Ltd ., P . O . Swang, Dist . 
Giridih in not allowing Shri Nankoo Kewat to his 
Own duty when he has been found medically fit by 
the Chief Medical Officer ia legal and justificd ? If 
not , to what relief is the workman cotitled ?" 


The union sponsoring the industrial dispute in respect of 
the concerned workman appeared and took several adjou 
ment for filling W . S . However, in the end Shri R . B . Tri 
patki, the Area Secretary of the Union who raised the inrus 
trial dispute , filed a petition that the concerned workman has 
directly negotiated the dispute covercd by the reference with 
the manajement and lias como to an amicable settleement 
and as a result of the said settlement the management had 
provided ro -appointment to the concerned workman as a 
piece rated worker and that the concerned workman also 
Joined duty on 7 - 10– 1985 at Govindpur Project of the manage 
ment. It is submitted that in vicw of the above dispute 
danda fully settled by the parties and a no dispute award in 
the reference may be passed . 
In the result a No disputo award is passed . 

I. N . SINHA , Presiding Officer, 
INo. L - 24012 ( 26 ) /85 -D . IV ( B ) ] 


The union sponsoring the industrial dispute in respoct of 
the concerned workinan appeared and took several adjonro 
ment for filling W . S . However, in the end Shri R . B , Tri 
pathy, the Arca Secretary of the union who raised the in 
custrial dispute , filed a petition that the concerned workman 
has directly negotiated the lispute covered by tho reference 
with tho management and has come to an anicablo settle 
ment and as a result of the said settlement the management 
hey provided reappointnient to the concerned workman as a 
picce rated worker and that the concerned workman also 
joined duty on 7 - 10 -85 at Govindpur Project of the manage 
ment. It is submitted that in view of the above the disputo 
stands fully settled by the parties and a no disputa award 
in the reference may be passed . 

In the result, a " No Dispute " award is passed . 
Dated : 29 - 5 -85 

I. N . SINHA, Prosiding Officer 
No. 1,- 24012 /31 / 85 -D , IV ( B ) ] 


TITAT . 3472 . - - tulfstai facute fua, 1947 ( 1945) 
AT 14 ) 47 UTCT 17 garu # Word TR FIT 
कोलियरी मैसर्स सैण्ट्रल कोलफील्ड्ज लिमि . के प्रबंधतंत्र से सम्बद्ध नियो 
अकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विपाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण, नं . . , धनबाट के पंचाट 
129.7 Tiitfurat #77 % , ut obites Hot Ft (- 6- 1986 477 titaan 


Hof facerent, 23 77, 1986 
. 9T. 2473. - talfira fazia fifth, 1947 ( 1947 97 
_ 14) की धाग 17 के अनुसरण में , केन्द्रीय सरकार व कुमार घुबी कोलियरी 
मैसर्स भारत कोंकिग कोल लि . के प्रबंधन से सम्बय नियोजकों और 
उनके कर्मकारों के बीच, अन बंध में निर्दिष्ट योगिक विवाद में केन्द्रीय 
सरकार औधोगिक प्रधिकरण नं . 1 धनबाद के पंचाट को प्रकाशित करती 

tizie ATT 957 6- 6 - 86 #1 7 # 1 


New Delhi, the 23rd June, 1986 


S . O . 2473 - In pureliance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal No . 1, Dhanbad in the industrial 
dispute between the employers in relation to the management 
of Kurpardbubi Colliery of M /s . Bharat Coking Coal Ltd ., 
and their workmen , which was received by the Central 
Government on the 6th June 1986 . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 


In the matter of a relorence under section 10 ( 1 ) ( d ) of 

the Industrial Disputes Act, 1947. 


S . O . 2472 . - In pursuance of section 17 of thic Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal No. 2 , Dhanbad as shown in tlic Annexure , 
in the industrial dispute berwen the employers in relation 
to the management of Swing Colliery of M / s. Contral Coal 
fields Limited , and their workmen , which was received by 
the Central Government on the 6th June , 1986 , 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 145 of 1985 
In the matter of industrial disputes under Section 10 ( 1 ) (d ) 

of the ID . Act, 1947 
PARTIES : 
Enyployers in relation to the management of Swang 

Colliery of Central Coalfields Ltd . and their work 

men , 
APPEARANCES : 

On behalf of the workmen - Shri R . B . Tripathy , Arca 

Secretary , Kathra Area , RCMS. 
On behalf of the employers - Shri R . S . Murthy, 

Advocate . 
STATF : Bihor . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 30th May , 1986 

AWARD 
The Government of India , Ministry of Labour in exorcise 
of the powers conferred on the under Section 10 ( 1 ) ( d ) 
of the T. D . Act, 1947 has referred the following dispute to 
thig Tribunal for adjudication vide their Order No. L - 24012 
( 31) / 85-DIV ( A ) , date the 17th October , 1985. 


Kefcrence No. 36 of 1984 
PARTIES : . Employers in relation to the management of 

Kumardhubị Colliery of Messry Eastern Coalfield 
Limited 


AND 


Their Workmen 
PRESENT : Shri I, N . Sinha , Presiding Officer. 
APPEARANCES : 

For the Employers ; Shri R . S . Murthy , Advocate . 

For the Workmen : Nonc. 
STATE : Bihar , 

INDUSTRY : Coal 
Dhanbad , dated , the 30th May 1986 

AWARD 


SCHEDULE 
" Whether the action of the management of Swang 

Colliory of M / 8 . Central Coalfields Ltd ., P . O . Swang, 

Dist. Giridih in terminating the services of Shri 
411 GI/86 — 6 


The prescat referencc arises out of Order No. L - 20012 
( 23 ) / 84- D . TIT ( A ) , dated 2 -7 - 1984 passed by the Central 
Government in respect of an industrial dispute between the 
parties mentioned above . The subject matter of the disputo 
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FORM H 


(See Rule 58 ) 


Form for memorandum of settlement 


DRIES 
: : . 


NAME OF THE PARTIES : : 


. 


) 


Representing employer - Shri Prem Chand Roy, Person 

Manager , Kapasara Area , E . C . Ltd . 


Representing workmen .- Sri Rama Kant Pd . Singh , 

Ex. Magazine Incharge , Kumardhubi Colliery . 


Short recital of the case : - Sri Rama Kant Prasad Singh , 
Magazine Incharge Working as Asstt. Storekeeper at Kumar 
dhubi Colliery was charge- sheeted and was dismissed from 
service on being found guilty after proper domestic enquiry . 


.. . The workman concerned made a representation to review 
the case and to consider his request for re - instalenient etc . 


The matter was placed before the competent authority and 
he has pleased to re - consider the case and approved the re 
instatement of the concerned workman . 


An Industrial Disputé having been raised by the concerned 
workman through his sponsoring Union the instant matter 
is decided to be resolved by entering into a settlement under 
the following terms and conditions to which the workmen 
concerned has agreed to accept. 


Terms of Settlement : 


1 . Sri Rama Kant Prasad Singh will be reinstated in his 

service with imediate effect in his designation in 
which he was placed at the time of dismissal. 


has been specified in the schedule to the said order and the 
said schedule runs as follows » 
“ Whether the action of the management of Kumardhubi 

Colliery of Messrs . Eastern Coalfields Limited , P . 
0 . Kumardhubi, Distt. Dhanbad in suspending from 
10 - 2 - 1979 to 5 - 3 - 1979 and dismissing Shri R . P . 
Singh from service w . e .f. 12 / 14 -5 - 1983 is justified ? 
If not, to what relief is the said workman enti 

tled ?" 
2 . The dispute has been settled out of Court. A memo 
randum of settlement has been filed in Court. I have gone 
through the terms of settiement and I find them quite fair 
and reasonable . There is no reason why an award should 
not be made on the terms and conditions laid down in the 
memorandum of settlement. I accept it and inake an award 
accordingly . The memorandum of settlerrent shall form 
part of the award . 
: . 3 . Let a copy of this award be sent to the Ministry as re - 
quired under Section 15 of the Industrial Disputes Act, 
1947. 
Dated : 30- 5-1986 . 

I. N . SINHA , Presiding Officer. 

. [No. L -20012 /23 /84 -D . III ( A ) ) : 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

: TRIBUNAL NO . 1 , DHANBAD 

In the matter of Ref. No. 36 of 84 
PARTIES : : 
Employers in relation to the Management of Kumar 

dhubi Colliery of Messers Eastern Coalfields Limited 
PO Taldanga , Sersapahari Via Chirkunda Dist. 
Dhanbad . 

LAND . 

Their Workmen .. 
Joint Petition of Employers and Workiren . 

The above mentioned employers and the workman con 
cerned Sri R . P . Singh most respectfully beg to subvit 
jointly as follows : 
( 1 ) That the employers and the workman concerned 

have jointly negotiated the matter directly , for 
arriving at an amicable and overall settlement of 

the dispute referred to this Hon ble Tribunal. 
( 2 ) That as a result of the aforesaid negotiations, the 

employers and the workman concerned have come 

to an amicable and overall settlement of tie matter . 
( 3 ) That the settlement in question has be n arrived 

at in Form Hurder rule 58 of the Industrial Dis 
putés ( Central Ruies ) and copies thereof have te n 
sent to the various authorities as envisag d in rule . 
58 of the said rules . Six copies of the said setile 
ment are being submitted herewith duly signed by 

both the parties. : 
( 4 ) , That the setilement in question has been implement 

ed by both the parties and in view of this the dis 
puie referred to this Hon ble Tribunal no longer 

survives . 
In view of the above the employers as well as the work 
man concerned jointly pray that the Hon ble . Tribunal 
may be pleased to give an award in terms of ihe aforesaid 
settlement.. 
Sal- (Tal Batan Singh ) . 
(GENARAL MANAGER ) RANTAK INT. PRASAD SINGH 
KAPASARA AREA 

:: Workben conosned 
EASTERN COALFIELDS LTD , RAL : S. MURTHY 
PO TAUDANGA SERSAPAHARI 

Advocate 
DIST . DHANBAD 

For Employers 
FOR ON NEHAUT OF EMPLOYERS . 

Date this 36th day of May, 1986 


2 . Sri Singh will be paid 50 per cent of the wages for 

the period of his idleness i.e . from the date of his 
dismissal to the date of his reinstatement. 


. . 3 . By this settlement the instant dispute stands fully 

and finally settled and the workman concerned shall 
not raise any dispute whatsoever relating to the 
matter covered by the dispute and the payment of 
any dues . 


4 . Both the parties agree that a copy of the settlement 

to be sent to the authority concerned under rule 
: 58 ( 4 ) of I. D . (Control) Rules: 1956 for regis 
tration . 


: 


: 


. 


Signature of the For and on behalf of the Management, 
Workinan Concorded . 
Ramakant Pd. Singh . 

PREM CHAND RAY , 
Witness : 

Personnel Manager 
Kapasara Area 

2 -6 -84 
1. (lllegible ) 
2 . Rajni Kant Singh . 
cc : T ! Asstt. Labour Commissioner ( C ) , Dhanbad . 
ce " : The RIC ( C ) . Dhanbad . 
cc : The C .L .C . (C ), New Delhi . 
cc : The Secretary 19 thi Govt. of India , 
Ministry of Labour, New Delhi : 


Part of the Award 

Sal- I. N . SINGH 
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TAL . 2474.- =-3tenfor fagna afef7TH , 1947 ( 1947 

16 . Shri Manki Bhuiya . 
FT 14 ) # 7 ETT 17 TTTT , presten Fre Titan sa 

17 . Shri Bijoy Kumar . 

18 . Shri Ram Prasad Mukherjee . 
की पुटकी कोलियरी, मैसर्स भारत कोंकिंग कोल लि ., के प्रबंधतंत्र से 

19 . Shri Prahalad Choudhary . 
सम्बद्ध नियोजकों और उनके कर्म कारों के बीच , अनुबंध में निर्दिष्ट 

20 . Shri Ajoy Kumar Das . 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं . 1 

21. Shri Prasanta Kr. Chatterjee . 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 7- 6- 86 

22 . Shri Babulal Paswan . 

23. Shri Gyasuddin . 
try GATTI 

24 . Shri Sayer Ali. 

25 . Shri Md. Zakir . 
S.O . 2474. In pursuance of section 17 of the Industrial 

26 . Shri Seonandan Paswan . 
Disputes Act, 1947 ( 14 of 1947), the Central Government : 27 . Shri Raj Kumar Paswan . 
hereby publishes the following award of the Central Gov 

28 . Shri Kalim Khan . 
ernment Industrial Tribunal, No. 1, Dhanbad as shown in 

29. Shri Hiraman Mahato . 
the Annexure in the industrial dispute between the em 

30 . Shri Ram Bilas Ram . 
ployers in relation to the management of Pootkee Colliery 
in Bhagaband Area of Ms. Bharat Coking Coal Ltd . and 

31 . Shri Bhanghi Bhagat. 
their workmen which was received by the Central Govere 

32. Shri Sultan Mian . 
nient on the 7th June, 1986 . : .. 

33. Shri Kamruddin Mian . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

34. Shri Nasir Mian. 
TRIBUNAL NO . 1 , 

35 . Shri Hatim Mian . 
DHANBAD 

36 . Shri Bhaglu Bouri. 

37. Shri Lakhan Bouri. 
In the matter of a reference under section 10 ( 1 ) (d ) . 

38. Shri Lurkhur Ram . . . 
of the Industrial Disputes Act, 1947. - 

39 . Shri Ibrahim Mian . 
Reference No . 37 of 1982 

40 . Shri Chandrika Dusadh . 
PARTIES : Employers in relation to the management of 

41. Shri Brijnandan Paswan . 
Pootkee Colliery in Bhagaband Area of Messrs 

42. Shri Champak Kr. Ghosh . 
Bharat Coking Coal Limited , P . O . Kusunda, 

43. Shri Aslam Khan . 
District Dhanbad . 

44 . Shri Mumnar Rabidas. 
: : . . AND 

: 45. Shri Basdeo Paswan . : . . 
Their Workmen . 

46 . Shri Abdul Majiz ( Bara ) Mistry , 
PRESENT : Shri I. N . Sinha , Presiding Officer. 

47 . Shri Abdul Majiz (Chota ) . 
: . APPEARANCES 

48 . Shri Aktar Alam . . 

49 . Shri Md. Hamid . 
For the Employers - -Shri B . M . Lall . 

50 . Shri Basu Mallick Bouri. 
For the Workmen - Shri D . Mukherjee, Secretary, 

51 . Shri Chota Manik Bouri . 
. . Bihar Colliery Kamgar Union. 

52 . Shri Basdeo Sao . 
STATE : Bihar -- Industry : Coal. 

53. Shri Md. Jashim (Mistry ) . 

54 . Shri Sashilal Gope. 
Dhanbad , dated , the 12th June, 1986 . 

55 . Shri Mizam Mian . 
AWARD 

56 . Shri Karim Mian . 
The present reference arises out of Order No. L - 200121 
217 /81- D . III (A ) dated , the 16th April , 1982, passed by the 2 . The dispute has been settled out of court. " A memo 
Central Government in respect of an industrial dispute bet- . randum of set:lement has been filed in court. I have gone 
ween the parties inentioned above . The subject matter of through the terms of settlement and I find them quite fair 
the dispute has been specified in the schedule to the said and reasonable . There is no reason why an award should 
order and the said schedule runs as follows : 

not be made on the terms and conditions laid down in the .. 

memorandum of settlement. I accept it and make an award 
" Whether the demand of the workmen of Pootkee 

accordingly . The memorandum of settlement shall form pårt 
Colliery in Bhagaband Area of Messrs Bharat 

of the award . 
Coking Coal Limited , Post Office Kusunda, Dis 
trict Dhanbad , that the workmen mentioned in the 3 . Let a copy of this award be sent to the Ministry as re 
Annexure below should be treated as workmen of . . . qured under Section 15 of the Industrial Disputes Act, 
the management of Pootkee Coiliery is justified ? . . 1947. 
If so , to wla naman ha concerned workmed 

: : Dated 12 - 6 - 86 
entitled and from what date ? " : 
ANNEXURE 

I. N . SINHA, Presiding Officer 
1 . Shri Ram Gobind Ram . 

No. L -20012/217 / 81- D .III ( A )] 
2 . Shri Seogee Pandey . 
3 . Shri Brahmdeo Ron , 

R K . GUPTA, Desk Officer 
4 . Shri Bant Kishore Singh . 

3rd June / 86 
5 . Shri Nagina Singh , 
6 . Shri Sheo Kumar Yapay , 

MEMORANDUM OF SETTLEMENT ARRIVED AT 
BETWEEN THE MANAGEMENT OF BCCL AND THE 
WONYMAN POPESENTED BY RCKU IN RESPECT 

OF 55 CONTRACTUAL WORKMEN OF POOTKEE . 
. : 9 . Shr Nirmal Ram . . 

COLLIERY . 
10 Shri Ram Balak Sao : 

MANAGEMENT 
11. Shri Kisliori Choudhary . 

SRI B . M . LAL , 
12 . Shri Hanraddiri . 

P . M , AREA No. VUI. 
BHANGABAD AREA . 

UNION 
14 . Shri Asgar Ali. 

SHRI D . MUKHERJEE , 
15 . Shri Shibrata Bhuiya 

" SECRETARY, BCKU : 
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SHORT RECITAL OF THE CASE 


अतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार फा अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अजित करने का अपना आशय एतद्वारा 
घोषित किया है । 


बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति, उम भूमि के नीचे 
पाइप लाइन बिछाने के लिए आक्षेप सक्षम प्राधिकारी, सेल तथा प्राकृतिक 
गैस आयोग, निर्माण और वेखभाल प्रभाग, मकरपुरा रोड, बडोदरा - 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर फर मकेगा । 


और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कपन 
करेगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से हो 
या किसी विधि व्यवसायी की मार्फत । 


अनुसूची 
के - 441 ( के . ऐल . ई . जे . ) से जो . जी . ऐम III 
राज्य : गुजरात जिला : मेहमाना तालुका : कही 


गांध 


सर्वे नं . 


हेक्टेयर आर . सेंटीयर 


अम्बावपुरा 
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The Union BCKU raised an Industrial Disputo before the 
ALC( C ), Dhanbad with regard to regularisation of 56 con 
tractual workmen of putkee Colliery . The mater having 
ended in failure before the ALC ( C ), Dhanbad was referred 
to Central Government Industrial Tribunal No. 1 Dhanbad 
by the Contral Govt. for adjudication where the same was 
numbered as Ref. No. 37 / 82 . During the argument stage 
of the case the management agreed to settle the dispute 
amicably by regularising the concerned workmen as minder / 
loader . But since the Tribunal is not functioning since last 
two years therefore, the sottlement could not be filed . How 
ever , alfter lengthy discussion on 3 - 6 -86 the dispute is re 
solved on the terms and conditions given below :- - 

TERMS OF SETTLEMENT 
1 . It is agreed that all the workmen involved in the 

reference case No. 37 / 82 shall be regularised as 
miner / loader with immediato effect subject to 
their medical fitnoss. 
That in the order of reference in serial No . 50 the 
name has been recorded As Basu Mallick Bauri but 
his name should be read as Bara Mapik Baurl as 

mentioned in form C register . 
3 . It is agreed that all the workmen concerned will 

submit documents as under within 45 days from 
the date of the settlement failing which the mat 
ters will be treated as closed . 
( A ) Affidavits in support of their clairo . 
( B ) 5 copics of passport size of photographs duly 
attested by Shri D . Murkherjco , Secretary , BCKU. 
It is agreed that those workmen who reports for 
duty alongwith the affidavits and photograph will 
he medically cxamined and be allowed to resume 
duty within len ( 10 ) days. 
That since the matter has been settled amicably 
any question of payment of back wages or arrcars 
whatsoever , prior to the date of settlement does 
not ariso . 
That tho parties agreed to jointly file copies of the 
settlement to the C . G . I. T . No. I , Dhanbad request 
ing for holding the terms of settlement as fair and 
propor and passing the award in terms of settle 

ment. 
7. That the settlemeat shall be registered under rules 

58 ( 4 ) of the ID( Central ) Rules , 1957 . 
For - UNION - BCKU 
For - -- Management - BCCL. 
cc to : Chief Labour Commissioner ( C ) , New Delhi . 
cc to : Secrctary to the Ministry of Labour , New Delhi . . 
cc to BLC ( C ), Dhanbad /ALC ( C ) Dhanbad . 
cc to : Union Concerned . 
cc to : Case File . 
cc to : Board Secretary , Koyla Bhawan , BCCL . 

Part of the Award 

1. N . SINHA 


[ सं . 0 - 1 2016/ 101/ 86-शोएनजी -डी 41 

प . जपान, क अधिकारी 


MINISTRY OF PETROLHUM AND NATURAL GAS 

New Delhi , the 23rd June, 1986 
S O . 2475.. - Whereas it appears to the Central Government 
that it is necessary in the public inierest that for the trans 
port of petroleum from K . 441 ( KLEJ ) to G . G . S. II in Guja 
ra t $ tate pipelinc should be laid by the Oil & Natural Gas 
Commission . 


And whereas it appears that for ibo furpose of laying 
zuch pipeline , it is necessary to acquire the right of txer in 
the land described in the schedule annexed hereto : 

Now , herefore , in exercise of the powers confered by sub 
section ( 1 ) of the section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in the Land ) Act , 
1962 ( 50 of 1962 ) , the Central Government hereby declares 
its inention to acquire the right of user herein ; 


पैट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 23 जून , 1986 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline undor the land to the Competent 
Authority , Oil & Natural Gas Commission , Construction & 
Maintenance Division, Makarpura Road , Vadodara. ( 390009 ) 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
hy legal practitioner . 

SCIIEDULE 
Pipeline from K - 441 ( KLEJ ) to CGS II . 
State : Gujarat District ; Mehsana Taluka : Kadi 

_ - - -- 
Village 

Survey N .). Hectare Aro Con 

___ - - - - - - - -- - - - - - - - 
Ambaypura 

0 3600 
- - -. . -- -- - . - .- -- - - - 

[ No. 0 - 12016/101 / 86 -- ONG - D4] 
P . K . RAJAGOPALAN , Desk Officer 


tiare 


का . आ . 2475 -- - पन केन्द्रीय महार को मह प्रतीत होता है 
कि लोकहित में यह आवश्यक है कि गुजगा राजा में के - 441 ( के. एल . 
इ. जे. ) मे जी . जी . एम -III तक पेट्रोलियम के परिवहन के लिये पाइपलाइन 
तेल तथा प्राणातिक गैस आयोग द्वारा बिछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोगन 
के लिये एतदपाबद्ध अनुसूची में वणित भूमि में उपयोग का अधिकार 
मजित करना आवश्यक है । 
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